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To Charles Butler, Eſg. F. &Kz 


LINCOLN's INN. 
SIR, 


IEE following ſhort compilation on a 
T ſubject, far leſs abſtruſe than the laws 
incident to landed property, which employed 
your talents in writing learned annotations 
on Coke upon Littleton, is (with your permiſ- 
ſion) inſcribed to you, in grateful remem- 
brance of che vor, which you conferred 
1 upon me, during the time, and fince I was 
| pupil in your chambers, 


I am, Sir, 
Your highly obliged, 
And moſt obedient humble ſervant, 
' A. STOVIN. 
J HULL, 2d January, 1794- 
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ADVERTISEMENT. 


"THE following tract being intended for the uſe 
of the public, the compiler has not attempted 

to introduce a great number of caſes, leſt he ſhould 
weary or confuſe his readers. Contradictory or 
ſubtle diſtinctions, could not be of ſervice to 
any, but gentlemen of the profeſſion. The ſubject 
of pleading is entirely omitted ; as it was conceived, 
that thoſe to whom. alone determinations on that 
head could be acceptable, have them already in their 
books of reports, and are much more converſant 
with them than the compiler can be ſuppoſed 
to be. All that is meant is, to give a gene- 
ral idea of the law reſpeCting horſes, ſo far as is 
neceſſary to be known, by thoſe who are in the 
daily habit of traficking in thoſe noble animals, and 
to whom queſtions of law will frequently occur, the 
. ſolution of which may be deſirable, when it may 
neither be convenient, nor worth the while to aſk 
profeſſional aſſiſtance. To attain this end, he has 
ſelected ſuch caſes as ſeemed to him to coaleſce, and 
form a ſort of ſyſtem, and he hopes nothing will be 
found to be given as law, but what is law in Weft. 
minſter-hall. Doubtful caſes have either been omitted 
| A 3 or 
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pilation has the ſtatutes for its materials. Theſe 
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or given as ſuch. But the principal part of this com- 


have been abridged for the: purpoſe, and not copied 


from any former abſtract, Experience having 


evinced to the compiler, that epitomes of acts of 
parliament are often perplexed, or even unintelligible, 
from their conciſeneſs, the following abſtracts are 
therefore made pretty much at length, except in 
ſome few places : it is hoped the ſenſe will always be 
found to be perſpicuous. As to the few obſerva- 
tions made by the compiler, it becomes him to be 
filent ; ſo far as they are ſupported by authority or 
reaſon, they will be approved, and ſo far as they 
have not either of thoſe ſupports, they will be re- 
jected. It was not till the manuſcript was nearly 
finiſhed, that the compiler learnt that a treatiſe on 
the ſame ſubject was publiſhed about eight or nine 
years ſince, by Mr. Lucas, a gentleman of the 
Temple. This publication is not mentioned in the 
Bibliotheca Legum, nor in any other liſt of law books 


which the compiler has ſeen; and it was by mere 


accident he heard of it. Every endeavour has been 
uſed to procure a copy, but in vain, Mr. Lucas, it 


is underſtood, is gone abroad. Under theſe circum- 


ſtances, the preſent compiler, however he may have 
been ſurpaſſed by his predeceſſor, ſees no impediment 
in the way of the preſent publication. Whatever 


may be the merit of Mr, Lucas's book he does not 


know; 


ADVERTISEMENT. vii 


know; but certain it is, that what is now offered, 
is very unlike it; for a conſiderable part of theſe 
pages is compoſed of caſes which have been de- 
cided, and acts of parliament which have paſſed, ſince 
that work made its appearance. 
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ADDENDUM. 


At the end of the tract, add—SecTion XVI.—Duty 
on the exportation of horſes. —It ſhall be lawful for any 
perſon or perſons, native or foreigner, at any time or times, 
to ſhip, lade, and tranſport by way of merchandize, horſes 
into any parts beyond the ſeas, in amity with his majeſty, 
paying for each horſe, mare, or gelding, 5s. and no more. 
22 Cha. 2. c. 13. / 8. 
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Page 12. I. 8. for © riden,” read © ridden.” 


15. I. 5. in the margin, for « or,” read © of.” 


——— 43. I. 6. dele “ it.” 
— 44. I. 2. for © and,” read-« nor.” 


— 47. L. 17. and in other places, for © licence and © licenced,” 


read © licenſe ”” and © licenſed.” 

— 57. I. 3. dele “ for.“ 

— 59. I. Io, for © produce his appointment,” read and * 
ducing his appointment as diſtributor.” 
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SECTION I. 
OF THE SALE OF HORSES, WITH, WAAAAN Tv. 


F he that ſelleth any thing, doth upon the 
ſale, warrant it to be good, the law annexes a 
tacit contract to this warranty, that if it be not 
ſo, he ſhall make compenſation to the buyer : elſe 
it is an injury to good faith, for which an action 
on the caſe will lie to recover damages. 3 Black. 
com. 166, + 
The warranty muſt be upon the ſale ; for if i it 
be made after, and not at the time of the "ſale, it 
is a void warranty :. for it is then made without 
any conſideration ; neither does the buyer then 


+ The edition of Blackſtone's commentaries cited, is 
che gth, and that of Burn's juſtice, the-17th. 


B take 


THE LAW 


take the goods upon the credit of the vendor. 
Ibid. 1. Salk. 211. | 
Alſo, the warranty can only reach to things in 
being at the time of the warranty made, and not 
to things in futuro; as, that a horſe is ſound at 
the buying of him ; not that he will be ſound two 
years hence. 3 Black. com. 166. | 
$0 warranty that a horſe ſhall carry a man 
thirty leagues a day, is void; for a thing to come 
cannot be warranted. 1. Vin. ab.* 581. 2d ed. 8 vo. 
If the vendor know the goods to be unſound, 
and hath uſed any art to diſguiſe them, or if they 
are in any ſhape different from what he repreſents 


them to be to the buyer, this artifice ſhall be equi- 


valent to an expreſs warranty, and the vendor is 
anſwerable for their goodneſs. 3. Placl. com. 166. 
A general warranty will, not extend to guard 


againſt. defects that are plainly and obviouſly the . 


object of one's ſenſes ; as, if a horſe be warranted 
perfect, and wants either a tail or an ear, unleſs 
the buyer in this caſe be blind. 3 Black, com. 165. 


If a horſe be warranted ſound, and he wants 


the ſight of an eye, though this ſeems to be the 
object of one's ſenſes, yet as the diſcernment of 
ſuch defects is frequently matter of ſſcill, it hath 
been held that an action on the caſe lieth, to re- 
cover damages for this impoſition. bid. | 
In a caſe before Mr. Fuſtice Buller, on the 
warranty of a pair of horſes, that they were five 
| years 
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years old, when in fact they turned out to be 
only four, and they were not returned within a 
certain time, the learned judge held, that if the 
plaintiff would reſcind the contract entirely, he 
muſt do it within a reaſonable time, and that as 
he had not reſcinded the contract, he could only 
recover damages 3 and then the queſtion was, 
what was the difference in value between horſes 
of four and five years old. 1 term rep. B. R. 136. 
But in a ſubſequent caſe, in the court of common 
pleas, it is ſaid by Lord Loughborough, chief 
juſtice, that. © evhere there is an expreſs warranty” 
{as there was in the caſe before Mr. Fuffice Bul- 
ler) « the warrantor undertakes that it is true at 
« the time f making it. If a horſe which is 
« warranted found, at the time of ſale, be proved 
eto have been at that time unſound, it is not neceſ- 
« fary that he ſhould be returned to the ſeller. No 
« length of time elapſed after the ſale, ill ater 
„the nature of a contra eriginally falſe." 
Fielder agſt Starkin, 1 Hen. Black. rep. 19. 
The determination from which this extract is 


Mr. Fuflice Buller, and it might be imagined, 
that the ſubje& of warranty is yet afloat, and 
that there is ample room for further litigation. 
But as the deciſion of Mr. Fuftice Buller (and 
which was at ni prius) preceded in point of 
time, that of the court of common pleas, it ſhould 
| B 2 | ſeem 


ſeem that the law now is, as laid down by the 
latter. | 4 


T bere is not, indeed, in ſolid juſtice, any dif- 

ference whether a perſon who ſells a horſe only in 
four years old and warrants him to be five, be fu 
obliged, on detection of the fraud, to take him 

again and reſtore the purchaſe money, or to give T 
the purchaſer what is adequate to the difference 6 
in value between a horſe of four and one of five fo 
years of age. When it is ſaid, that if the horſe 4 
be not returned within à reaſonable time, the de- I 
fendant ſhall only anſwer in damages, a founda- T6 
tion is laid for litigation. - And hence two queſt- q 
ions. may ariſe, viz. what is reaſonable time, and 1 
what damages are to be given in caſe of a falſe t! 
warranty, if the horſe be not returned almoſt fe 
immediately. When the law appears thus p 
vague in its acceptation, many gentlemen will v 
ſubmit to let knaviſh horſedealers take advantage 0 
of them, rather than engage in law- ſuits, which 2 
will ſeem to them ſo uncertain in event. But if 0 
the law be clearly ſettled (and it is preſumed to ſ 
be ſo ſettled) by the caſe of Fielder agſt Starkin, f 
that where there is an expreſs warranty, no 1 c 
length of time elapſed after the ſale, will alter the A MF 
nature of a contract originally falſe, there appears = t 


to be a broad ſubſtantial foundation to build upon, 
and a gentleman to whom a horſe had been 
falſely warranted, would not heſitate to compel 

the 
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RESPECTING HOR SES. 


the ſeller to refund the purchaſe money which he 
had received. 

As the caſe of Fielder agſt Starkin is exceed- 
ingly important, and the laſt determination on the 
ſubject, it is here given at full length. 

It was an action on the warranty of a mare, 
« that ſbe was ſound, quiet, and free from vice 
% and blemiſh.” The cauſe was tried at Thet- 
ford ſpring aſhzes, 1788, before Mr. Tuffice 
Aſpurſt, and a verdiict was found for the plaintiff. 
It appeared on the trial, from the learned judge's 
report, that the plaintiff had bought the mare in 
queſtion of the defendant, at Winnel fair, in the 
month of March, 1787, for thirty guineas, and 
that the defendant warranted her ſound, and free 
from vice and blemiſh. Soon after the fale, the 
plaintiff diſcovered that ſbe was unſound and 
vicious,* but kept her three months after this 
diſcovery, during which time he gave her phyſic 
and uſed other means to cure her. At the end 
of the three months he fold her, but ſhe was 
ſoon returned to him, as unſound. After ſhe was 
ſo returned the plaintiff kept her till the month 
of October, 178, and then ſent her back to the 
defendant as unſound, who refuſed to receive 


her. On her way back to the plaintiff's ſtable, 


The inſtances of which were, that “ ſhe was a rearer, 
« had a thorough pin through the beck, and bad « ſwelled 
« bock from Kicking.” 
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the mare died, and on her being opened, it was 
the opinion of the farriers who examined her, 
that ſhe bad been unſound a full tevelvemonth 
before her death. It alſo appeared, that the plain- 


tiff and defendant had been often in company 


together, during the interval between the month 
of March, when the mare was ſold to the plain- 


tiff, and October, when he ſent her back to the 


defendant ; but it did not appear that the plain- 
tiff had ever in that time acquainted the defend- 
ant with the circumſtance of her being -unſound. 
The jury found a verdi& for ho un with 
thirty guineas damages. 

A rule having been obtained to ſhew 0 why 
the verdict ſhould not be ſet aſide, the rule was 
diſcharged. And by Lord Loughborough, chief 
Juſtice, where there is an expreſs warranty, the 
warrantor undertakes that it is true at the time 
of making it. If a horſe which is warranted 
ſound at the time of ſale, be proved to have been 
at that time unſound, it is not neceſſary that he 
ſhould be returned to the ſeller. No length of 
time elapſed after the ſale, will alter the nature 
of à contract originally falſe. Neither is notice 
neceſſary to be given + though the not giving 
notice will be a ſtrong preſumption againſt the 
buyer, that the horſe at the time of the ſale had 
not the defect complained of, and will make the 
proof on his part much more difficult. The 
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RESPECTING HORSES. 


bargain is complete, and if it be fraudulent on 
the part of the ſeller, he will be liable to the 
buyer in damages, without either a return or no- 
tice, If on account of a horfe warranted ſound, 
the buyer ſhould ſell him again at a loſs, an action 
might perhaps be maintained againſt the original 
ſeller, to recover the difference of the price. In 
the preſent caſe it appears, from the evidence 
of the farriers who ſaw the mare opened, that 
ſhe muſt have been unſound at the time of the ſale 
to the plaintiff. 

Gould, juſtice, of the ſame opinion, remembered 
many caſes of expreſs warranty, where à return 
was not held to be neceſſary. 

Heath, juſtice. If this had been an action for 
money had and received to the plaintiff's uſe, 
an immediate return of the mare would have 


been neceſſary ; but as it is brought on the 


expreſs warranty, there was no neceſſity for a 
return to make the defendant liable. 

Wilſon, juſtice, of the ſame opinion, recolleaed 
a cauſe tried before Mr. Fuftice Buller, at nifi 
prius ; where the defendant had fold the plaintiff 
a pair of coach horſes, and warranted them to be 
ſix years old, which were in reality only four 
years old. It was contended, that the plaintiff 
ought' to have returned the horſes ; but Mr. 
Fuſtice Buller held, that the action on the war- 
ranty might be ſupported without a return. Fielder 
agſt Starkin, 1 Hen. Black. 17. In 
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In an action on the warranty of a horſe againſt 
the ſeller, tried before Grofe, juflice ; the cirs 
cumſtances of the caſe were theſe ; the horſe 
was ſold at a public auction, warranted fix years 
old and ſound, and one of the conditions of the 
fale at the auction, was, that the purchaſer of any 
horſe warranted ſound, who ſhould conceive the 
ſame to be unſound, ſhould return him within 
two days; otherwiſe, he ſhould be deemed ſound. 
Ten days after the ſale, the plaintiff diſcovered 
that the horſe in queſtion, was twelve years old, 
and then the defendant refuſed to receive him; 
and the plaintiff ſold him. It was, proved that 
the horſe was twelve years old: but the jury 
were of opinion, that the plaintiff, by not returning 
the horſe ſooner, had made him his own, and gave 
a verdid for the defendant. And a rule having 
been obtained to ſet afide that verdict, the rule was 
made abſolute. By Lord Kenyon, chief juſtice, 
there 1s no doubt but that the defendant ought to 
have taken the horſe again. The queſtion turns 
on the meaning of this condition of ſale; and I 
am of opinion, that it muſt be confined ſolely to the 
circumſtance of unſoundneſs. 'There is good ſenſe 
in making ſuch a condition at public ſales ; becauſe, 

_ notwithſtanding all the care that can be taken, 
many accidents may happen to the horſe between 
the time of ſale, and the time when the horſe may 
be returned, if no time were limited. But the 
circumſtance 
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circumſtance of the age of the horſe is not open 
to the ſame difficulty. This is therefore a verdict 
againſt evidence. Buchanan agſt Parnſbaw. 2 
term rep. B. R. 745. 

What conſtitutes unſoundneſs, ſo as to make 
a horſe returnable, is not to be learnt from law 
books, but from thoſe perſons 3 
with * 


SECTION 
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SECTION II. 


OF THE SALE OF HORSES WITHOUT WARRANTY. 
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F the vendor know the goods to be unſound, 

and hath uſed any art to diſguiſe them, or if 

they are in any ſhape. different from what he 

repreſents them to be to the buyer, this artifice 

ſhall be equivalent to an expreſs warranty, and 

the vendor is anſwerable for their goodneſs. 3 
Black. com. 166. | 

Hence it appears, that the ſale of horſes without 
warranty, 1s reduced into a very ſmall compaſs, for 
at the time of fale, the ſeller almoſt always either 
affirms that the horſe is ſound, which amounts to a 
ſale with warranty, (of which ſee the former ſeQion) 
or otherwiſe ſells him as unſound, and then the 
buyer muſt take him as he is. Should it happen, 
that there is no affirmation that the horſe is ſound, 
and he proves to be unſound, the ſeller is liable, it 
1s conceived, to take him again within a reaſonable 
time, provided he is ſold for what is called a 

ſound price; 

What is à reaſonable time depends upon the 
ſituation of the parties, their places of abode and 
the facility of communication between them; and 
ſeems to be, as in the caſe of bills of exchange, 
partly a queſtion of law, and partly a queſtion 
of fact. | 
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SECTION III. 


BUYING OF STOLEN HORSES, 


TX owner or keeper of every fair and market 


if ſhall, before Eaſter, yearly appoint a certain . te d. 
ae and ſpecial open place, where horſes have been, and k. 
ce ſhall be uſed to be ſold, and ſhall appoint one 
d 3 ſufficient perſon or more to take toll, and keep the 
3 | ſame place, from ten o'clock before noon, until d his du- 
ſunſet of every day, of the fair and market on *Y- 
ut # 3 penalty of 40s. And every toll gatherer, his 
or | deputy or deputies, ſhall take toll for every ſuch 
er horſe, betwixt ten o*clock in the morning and 
2 ſunſet, if it be tendered, and ſhall have before him 
n) or them, at the taking of the ſame toll, the parties 
he to the bargain, for every horſe, and alſo the horſe, 
n, and ſhall write in a book to be kept for that 
d, purpoſe, the names, ſurnames, and dwelling-places 


of all the ſaid parties, and the colour with one 
ſpecial mark, at the leaſt, of every ſuch horſe, on 
penalty of 40s. W 2 and 3 P. and 
M. c. J. ſ. 2. 
And the toll n ſnall wich- 
in one day after every ſuck fair or market, deliver 
his book to the owner or keeper of the fair or 0 
IT market, who ſhall cauſe a note to be made of the 
on true number of all horſes ſold, and ſhall ſubſcribe 
I his name thereto, on penalty of 408. and alſo of 
N anſwering 
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THE LAW 


SECTION II. 
OF THE SALE OF HORSES WITHOUT WARRANTY. 


F the vendor know the goods to be unſound, 
and hath uſed any art to diſguiſe them, or if 
they are in any ſhape different from what he 
repreſents them to be to the buyer, this artifice 
ſhall be equivalent to an expreſs warranty, and 
the vendor is anſwerable for their goodneſs. 3 
Black. com. 166. 

Hence it appears, that the ſale of horſes without 
warranty, is reduced into a very ſmall compaſs, for 
at the time of ſale, the ſeller almoſt always either 
affirms that the horſe is ſound, which amounts to a 
ſale with warranty, (of which ſee the former ſection) 
or otherwiſe ſells him as unſound, and then the 
buyer muſt take him as he is. Should it happen, 
that there is no affirmation that the horſe is ſound, 
and he proves to be unſound, the ſeller is liable, it 
is conceived, to take him again within a reaſonable 
time, provided he is ſold for what is called a 
ſound price. 

What is a reaſonable time depends upon the 
ſituation of the parties, their places of abode and 
the facility of communication between them ; and 
ſeems to be, as in the caſe of bills of exchange, 
partly a queſtion of law, and partly a queſtion 
of fact. 
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SECTION III. 


BUYING OF STOLEN HORSES, 


"FH co CC 3 
ſhall, before Eaſter, yearly appoint a certain 5, to be 
and ſpecial open place, where horſes have been, and appointed. 
| ſhall be uſed to be ſold, and ſhall appoint one 
ſufficient perſon or more to take toll, and keep the 


Toll- taker 


ame place, from ten o'clock before noon, until and his do- 
ſunſet of every day, of the fair and market on . 
„penalty of 40s. And every toll gatherer, his 

F deputy or deputies, ſhall take toll for every ſuch 

1 horſe, betwixt ten o'clock in the morning and 


ſunſet, if it be tendered, and ſhall have before him 
or them, at the taking of the ſame toll, the parties 
do the bargain, for every borſe, and alſo the horſe, 
2 22d ſhall write in a book to be kept for that 
"IM purpoſe, the names, ſurnames, and dwelling-places 
Por all the ſaid parties, and the colour with one 
ſpecial mark, at the leaſt, of every ſuch horſe, on 
penalty of 40s. for every default. 2 and 3 P. and 
MM. e. J. ſ. 2. 

And the toll gatherer or book-keeper, ſhall wich- 
in one day after every ſuch fair or market, deliver 
his book to the owner or keeper of the fair or 
"IT market, who ſhall cauſe a note to be made of the 
| true number of all horſes ſold, and ſhall ſubſcribe 
bis name thereto, on penalty of 408. and alſo of 
i anſwering 


12 | THE LAW 


anſwering the party grieved by reaſon of his 
negligence, s. 3. 
Horſes to The ſale or exchange in any fair or market, of 


wh _ 5 any horſe thar ſhall be ſtolen, ſhall not alter or take 
publicly, away the property of any perſon, unlefs the ſame 
horſe ſhall be in the time of the ſaid fair or market, 
wherein the ſame ſhall be ſo ſold or exchanged, 
_ openly riden, led, walked, driven or kept ſtanding, 
by the ſpace of one hour together, at the leaſt, 
betwixt ten o clock in the morning, and the ſun- 
ſetting, in the open place of the fair or market, 
wherein horſes are commonly uſed to be ſold, and 
not within any houſe, yard, backſide, or other 
seller and privy or ſecret place, and unleſs all the parties to 
buyer to the bargain preſent in the ſaid market or fair, ſhall 
— — come together and bring the horſe to the open place 
appointed for the toll-taker, or for the book-keeper 
Sale to be where no toll is due, and there cauſe to be entered 
entered. their names and dwelling places in manner afore- 
ſaid, with the colour or colours, and one ſpecial 
mark at the leaſt of every the ſame horſe, in the 
And toll to toll-taker's book, and alſo pay him the toll, if they 
be paid, ought to pay any; and if not, then the buyer to 
give one penny for the entry of their names, 
dwelling-places, &c. 5. 4. and 8. 
rurther re. No perſon ſhall, in any fair or market, * or 
1 exchange any horſe, unleſs the toll-taker, or 


try of the (where no toll is paid) the book-keeper, bailiff, or 
tale, chief officer of the ſame fair or market, ſhall take 


upon 
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upon him perfect knowledge of che perſon that 
ſhall ſell, or offer to ſell, or exchange the ſame 
horſe, and of his true chriſtian name, ſurname, and 
place of dwelling, and ſhall enter the ſame in a 
book kept for ſale of horſes ; or elſe, that he ſo 
ſelling, or offering to ſell, or exchange any horſe, 
ſhall bring unto the toll-taker or other officer 
aforeſaid, one credible perſon that ſhall or will 
teſtify and declare, unto ſech toll-taker, book- 
keeper or other officer, that he knoweth the party 
that ſo ſelleth or exchangeth ſuch horſe, and his 
true name, ſurname, myltery and dwelling place, 
and there enter in the book, as well the true 
chriſtian name, ſurname, myſtery and place of 
dwelling, of him that ſo ſelleth or exchangeth ſuch 
horſe, as of him that ſo ſhall teſtify or avouch his 
knowledge of the ſame perſon ; and ſhall alſo cauſe 
to be entered, the very true price or value that he 
ſhall have for the horſe ſo ſold : and no perſon 
ſhall take upon him to avouch, teſtify or declare, 
that he knoweth the party that ſo ſhall offer to 
ſell or exchange any ſuch horſe, unleſs he do 
indeed truly know the ſame party, and ſhall truly 
declare to the toll-taker or other officer aſoreſaid, 
as well the chriſtian name, ſurname, myſtery and 
place of dwelling of himſelf, as of him of whom 
he maketh ſuch teſtimony and avouckment ; and 
no toll-taker or other perſon ſhall take or 
receive any toll, or make entry of any fale or 

L exchange, 
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exchange, unleſs he knoweth the party that ſo 
ſelleth, or exchangeth ſuch horſe, and his true 
chriſtian name, ſurname, myſtery, and place of his 
dwelling ; or the party that ſhall and will teſtify, 
and avouch his knowledge of the ſame perſon, ſo 
ſelling or exchanging ſuch horſe, and his true 
chriſtian name, ſurname, myſtery and place of 
dwelling, and ſhall make a perfect entry into the 
ſaid book, of ſuch his knowledge of the perſon, 
and of the name, ſurname, myſtery and place of 
the dwelling of the ſame perſon ; and alſo the true 
And the yrice or value, that ſhall be bond fide taken or had on 
* for any ſuch horſe, ſo ſold or exchanged, ſo far as cl: 
he can underſtand the ſame, and then give to the fr 
party, ſo buying or taking by exchange ſuch horſe, e 
ar 
pd 
th 


requiring and paying #wo-pence for the ſame, a 
Certificate true and perfe& note, in writing, of all the full 4 
or note of ontents of the ſame, ſubſcribed with his hand; on | 


hone pain of forfeiture by each of them, the ſeller, the * 
perſon giving teſtimony, and the .book-keeper or e 
other officer for every ſuch default, of ſive pounds; el 

31 Elin. e. 18. 5. 3. * 

Sale or ex-, Every ſale, or exchange of any horſe, in fair or if 

—_ * market, not uſed in all points according to the true de 

| tothe meaning of the aforeſaid ſtatutes, ſhall be void ; and 0 
_ the owner may ſeize or take again the ſame, or bo 
have an action of detinue or replevin, 2 and 3 P. by 

and M. c. 7. 4, 5. 31 Eliz. c. 12.5. 2. h 

Applicati- The one half of all which forfeitures to be to 0 


the 


RESPECTING HORSES. '5 


the king, and the other half to him or them than as of go- 
will ſue for the ſame, before the juſtices of peace 

in ſeſſions, or in any ordinary courts of record. 2 

and 3 P. and M. c. 7. . 7 and 31. Eliz. 

6. 13. 4. 3. 

If any horſe ſhall be ſtolen, and after ſhall cim made 
be ſold in open fair or market, and the fame ſale wins bn 
ſhall be uſed in all points and circumſtances as horſes fuld 
aforeſaid, yet, nevertheleſs, the ſale of any ſuch r Kenne 
horſe, within ſix months next after the felony 
done, ſhall not take away the property of the 
owner, from whom the ſame was ſtolen, fo as 
claim be made within fix months, by the party 
from whom the ſame was ſtolen, or by his 
executors or adminiſtrators, or by any other by 
any of their appointment, at or in the town or 
pariſh where the ſame horſe ſhall be found, before 
the mayor or other head officer of the ſame town 
or pariſh, if the ſame horſe ſhall happen to be 


bound in any town corporate, or market town ; or 


elſe before any juſtice of peace of that county, 
near to the place where ſuch horſe ſhall be found, 
if it be out of the town corporate, or market 
town; and ſo as proof be made within forty 
days, then next enſuing, by two ſufficient witneſſes 
to be produced, and depoſed before ſuch head , 
officer or juſtice, that the property of the ſame 
horſe ſo claimed, was in the party by whom ſuch 
claim is made, and was ſtolen from him within fix 
C 2 months 
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months mens before ſuch claim. But the party 
from whom the ſaid horſe was ſtolen, his executors 
or adminiſtrators, ſhall and may at all times after, 
notwithſtanding any ſuch ſale in any fair or open 
market thereof made, have property and power to 
have, take again, and enjoy the ſaid horſe, upon 
payment, or readineſs or offer to pay, to the party 
that ſhall have the poſſeſſion and intereſt of the ſame 
horſe, if he will receive and accept it, fo much money 
as the ſame party ſhall depoſe and ſwear, before 
ſuch head officer or juſtice of peace, that he paid 


* for the ſame bond fide, without fraud or colluſion. 


31 Eliz. c. 12.5. 4. 


+ Though theſe antiquated ſtatutes, are, it is believed, 


no hardly ever complied with, and, in the preſent ex- 


tended traffic in horſes, would ſometimes perhaps be im- 
poſlible to be obſerved; yet, as they are exiſting in the ſta- 
tute book, it is proper to notice them in this compilation : 
beſides, though they may not be of much uſe, they may be 
matter of curioſity : acts of parliament will often give us 


' the moſt faithful account of the manners of the times in 


which they were paſſed. The great pains, which it appears 
by theſe acts, were taken to prevent the ſtealing of horſes, 
and the preamble to the ſtatute of Eliaabeth, which recites, 
that through moſt counties in this realm, horſe ſtealing 


is grown ſo common as neither in paſtures or cloſes, 


* nor hardly in ſtables, the ſame are to bein ſafety 
« from ſtealing,” may incline us to infer, that our 
anceſtors. did not then enjoy thoſe golden days, which 
hiſtorians ſpeak of, and our imaginations are apt to 

conceive 
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conceive. Other hiſtorical facts will aſũiſt in diſpelling 
the illuſion. As the police and the manners of the 
people have improved, and commercial intercourſe has 
become more extended, theſe acts have gradually fallen 
into diſuſe. Beſides the great inconvenience which it 
would be to horſe dealers, to obſerve the minutic of 
them, it would frequently happen, that the party ſelling 
2 horſe at a fair, was neither known to the toll-keeper, 
nor to any perſon at the fair, and yet there might be no 
reaſon to ſuſpect that he had ſtolen the horſe. In ſuch 
caſe it would be impoſſible to comply with the injunctions 
of the legiſlature. Were it attempted at one of our 
great horſe fairs, to comply literally with the regulations 
of the acts, it would be neceſſary to appoint at leaſt as 
many toll-takers or book-keepers, as there are clerks 
employed in the counting-houſe of an extenſive mer- 
chant. 
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THE LAW 
SECTION IV. 


OF THE PUNISHMENT Or HORSE-STEALERS 


AND THEIR' ACCESSORIES, 


Y the 37 Hen. 8. c.8.5. 2. No perſon or 
perſons convicted for the ſtealing of any 
horſe, gelding, mare, foal or filly, ſhall be admitted 
to have the benefit of his or their clergy. And 
by 1 Ed. 6. c. 12. 4. 10. No perſon or perſons 
convicted for feloniouſly ſtealing of horſes, geld- 
ings or mares, ſhall have and enjoy the privilege, 
and benefit of his or their clergy. 
And by the 2 and 3. Edw. 6. c. 33. Foraſ- 
much as it is, and hath been, ambiguous and 
doubtful upon the words of the laſt mentioned 


act, whether a perſon convicted for felonious 


ſtealing of one horſe, gelding or mare, ought to be 
admitted to have, or enjoy the privilege and benefit 
of his clergy, it is enacted, that all and ſingular 
perſon and perſons, feloniouſly taking or ſtealing 
any horſe, gelding or mare, ſhall not be admitted 
to have, or enjoy the privilege or benefit of his or 
their clergy, but ſhall be put from the ſame in like 
manner and form, as though he or they had been 
indicted, or appealed for felonious ſtealing of two 
horſes, c geldings or tuo mares, and thereupon 
convicted. - 


And 
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RESPECTING HORSES. 


And by 31 Eliz. c. 12. f. 5. it is enacted, that 
not only all acceſſories before ſuch felony done, 
but alſo all acceſſories after ſuch felony, ſhall be 
deprived and put from all benefit of their clergy, 
as the principal, by ſtatute heretofore made, is or 
ought to be. 

If a horſe be ſtolen out of the ſtable, or other 
curtilage of a dwelling-houſe, in the night time, it 
falls under the denomination of burglary ; if in 
the day time, it falls under the denomination of 
larceny from the houſe : and, in either caſe, there 
is a reward of 4cl. for convicting an offender, 
and the proſecutor is entitled to a certificate, which 
will exempt him from all pariſh and ward offices, 
in the pariſh and ward where the burglary or 
larceny is committed, and which may. be once 
aſſigned over, and will give the ſame exemption 
to the aſſignee, as to the original proprietor. 2 
Burn's juſt. 621. 10 and 11 V. c. 23. 

Dr. Burn fays, that the reaſon of the doubt, as 
to the ſtatute of the 1 of Ed. 6 not extending to 
the ſtealing of a ſingle horſe, is obvious ; becauſe a 
penal ſtatute, (and eſpecially where life is con- 
cerned) ought not to be extended beyond the 
expreſs words thereof, but to be taken ſtrictly in 
favor of the ſubjet. Mr. Reeves, in his hiſtory 
of the Engliſh law, ſays, this fingular ſcruple 
was entertained in conſideration of this being a 
penal law ; but the like had never been counte- 

nanced 
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THE LAW 


nanced in caſes regarding property; for the ſtatute 
of Glouceſter, giving an action of waſte againſt 
one who holds for a term of years, had always 
been conſtrued to extend to a holding for a year. 


4 Reeves hiſt. 485. However the ſcruple is not 


altogether ſingular; for, by the ſtatute of 14 Geo. 
2. c. 6 ſtealing ſheep, or other cattle, was made 
felony, without benefit of clergy ; but theſe general 
words, or other cattle,” being looked upon as 


much too looſe to: create a capital offence, the 


act was holden to extend to no cattle but ſheep. 
And, therefore, in the next ſeſſion, it was found 
neceſſary to make another ſtatute, (15. Geo. 2. c. 
34) extending the puniſhment to bulls, cows, 
oxen, ſteers, bullocks, heifers, calves. and lambs, 
by name. 
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SECTION V. 


OF THE BAILMENT OF HORSES, 


AILMENT, from the French bailler, to 
deliver, is a delivery of goods in truſt, upon 
a contract expreſſed or implied, that the truſt ſhall 
be faithfully executed on the part of the baillee. 
2 Black. com. 451. 

If a horſe, or other goods, be delivered to an 
innkeeper or his ſervants, he is bound to keep 
them ſafely, and reſtore them when his gueſt 
leaves the houſe. bid. Cro. Elia. 622. 

If a man take in a horſe, or other cattle, to 
graze and depaſture in his grounds, which the 
law calls agiſtment, he takes them upon an 


1 implied contract, to return them, on demand, to 


the owner. 2 Black. com. 452. 

If a horſe be delivered to an agiſting farmer, 
for the purpoſe of depaſturing in his meadows, 
he is anſwerable for the loſs of the horſe, if it be 
occaſioned by the ordinary negle& of himſelf or 
his ſervants. Jones an bailm. gt. 

Where one leaves his horſe at an inn, to ſtand 
there by agreement at livery, although neither 
himſelf, nor any of his ſervants lodge there, he is 
reputed a gueſt for that purpoſe, and the inn- 
keeper hath a valuable conſideration ; and if the 

horſe 
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horſe be ſlolen, he is chargeable with an action 
upon the common caſings of the realm. Cre. 
Fa. 189. 

If a man take my horſe, and ride him to an 
inn, where he is ſtolen, I ſhall not have an action 
againſt the hoſt, though I am the owner; becauſe 
I am not his gueſt, By Croke, Dodderidge and 
Houghton, juſtices : but Montague, chief juſtice, 
of a contrary opinion. 1 Vin. abr. 226. 

But if my ſervant, upon- my buſineſs, come to 
an inn, and ride upon my horſe, and he is there 


: ſtolen, I may have an action againſt the hoſt 3 be · 


cauſe the abſolute property is in me. Mid. 


If a man come to a common hoſtler (innkeeper) | 


to lodge, and defire that bis horſe be put to paſture, 
and the hoſt puts him to paſture accordingly, where 
the horſe is Holen, the hoſt ſhall not be charged; 


| becauſe he is not bound by the law to anſwer 


for any thing which is out of his inn, but only 
for thoſe things which are within his inn. 1 Vin. 
abr. 228. But, in this caſe, he is chargeable for 
ordinary negligence, as a bailee for hire, though 
not as an innbecper, by the general cuſtom of the 
realm. Jones on bailm. 92. 

But if the owner do not require the hoſt to 
put his horſe to graſs, but the haſt do it of his 
own head, he ſhall anſwer for it if the hor be 
ſtolen. I Vin. abr. 228. | 

It has formerly been holden, that an innkeeper 

19 
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RESPECTING HORSES. 


is not compellable to receive the horſe of any, if 
his maſter be not lodged there. By Coke, juſtice, 
ibid. 2 Brocunl. 254. But it ſhould now ſeem 
to be otherwiſe, Sce 2 Lord Raym. 868, 
where it is ſaid, that if a man ſet up his horſe 
ni an inn, though he lodges in another place, 
wat makes him a gueſt, and the innkeeper is 
obliged to receive him: for the innkeeper gains 
by the horſe ; and, therefore, that makes the owner 
a gueſt, though he were abſent, 
If an hoſtler (innkeeper) keep a horſe left 
= with him at livery ſo negligently, that he is 
(alen out of his flable, and ridden a long journey 
and damaged, an action lies: ſo, if he keep him 
= ſo negligently, that he is beat or abuſed, or 
wanted reaſonable provender in his inn. 1 Vin. 
br. 228. 6 Mod. 224. 225. 

If a man ride to an inn, where his horſe has 
at, the hoſt may retain Ihe horſe, till he be ſa- 
ccd for the eating, and that without making 
ay demand. 14 Yin. abr. 437. 1 Vent. 11. 
1 2 Lord Raym. 867. 
| fa man take he horſe of a flranger, and ride 
oom it to an inn, where the horſe has eat; and 

er depart without paying for the eating, leaving 
e horſe there, and then the horſe continues there 
or half a year, the owner ſhall not have his 
orſe, but the hoſt may juſtify the detaining of it, 
ill he be ſatisfied for all the eating; becauſe he 


was 
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was compellable to receive him who comes as a 
gueſt to him; and he could not take notice who 
was owner of the horſe ; and if he could, yet he 
could not refuſe him for this cauſe. 14 Yin. ab. 


438. 2 Lord Raym. 867. 


If I deliver my horſe to paſture, the innkeeper 
may detain him till ſatisfaction for the eating. 14 
Vin. ab. 438. 

If I put my horſe in an inn, though the horſe 
has eat his value, yet the innkeeper cannot ſell 
the horſe for the cating. 14 Vin. ab. _ 
8 rep. 147. 

But, by the cuſtom of 1 and Exeter, if 
a man commit a horſe to an innkeeper, if he 
eat out his price, the innkeeper may tale him as 
his own, upon the reaſonable appraiſement of four 


of his neighbours ; which was, it ſeems, a cuſtom 


ariſing from the abundance of traffic with ſtrangers, 
that could. not be known, ſo a as to. be charged 
with an action. 

But it hath been holden, though an innkeeper in 
London may, after long keeping, have the horſe 
appraiſed and ſell him; yet, when he has in ſuch 
caſe had him appraiſed, he cannot juſtify the tal ing 
him to himſelf, at the price he was appraiſed at. 
i Vin. ab. 233. Barn. rep. B. R. 301. 


And in this there ſeems to be good ſenſe ; for 


there might be fraud, were the innkeeper per- 
raitted to take the horſe at an appraifement. An 
innkeeper 
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innkeeper in London, would at leaſt act prudently 
in having the horſe ſold, rather than in taking kim 


| himſelf at an appraiſement. 


In an action of trover for three horſes, the 
defendant pleaded, that he kept a public inn at 
Glaſtenbury, and that the plaintiff was a carrier, 
and uſed to ſet up his horſes there; and 26L 
being due to him for keeping the horſes, which 
was more than they were worth, he detained 
and ſold them, as it was lawſul for him to do; 
and on demurrer, judgment was given for the 
plaintiff, an innkeeper having no power to ſell 
horſes, except within the city of London : + and 
beſides, when the horſes had been once out, 
the power of detaining them, for what was due 
before, did not ſubſiſt at their coming in again. 
1 Stra. 556. 

The cuſtom of London to ſtop and fell horſes 
for their meat, is only that the ſame horſe may 
be ſold for his own keeping, and not for the 
keeping of other horſes, though of the ſame owner. 
14 Vin. ab. 438. Buls. 207, 

It hath been adjudged, that if a man take my 
horſe, and put him in an inn, in London, and 
there leave him till he has eat his value, the inn- 
keeper cannot ſe! this horſe by the cuſtom of 
London, for then any man might take away the 


+ And Excter, ſez before. 
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property of the horſe of another. 14 Vin. al. 


438. This caſe may perhaps be doubted. 
| | F Denial 


{ It is not uncommon to ſee in newſpapers, notices to 
the owners of haxſes at agiſtment, that if the money 
due for the agiſtment, be not paid within a limited time, 
the horſes will be ſold for the purpoſe of paying it. 
Such a ſale before a horſe has eat his full value, is very 
unwarrantable and hazardous: even when he has eat 
his value, it is conceived to be e The caſes which 
fay, that an innkeeper in London and Exeter can, only by 
ſpecial cuſtom, ſell the horſes of their gueſts when they 
have eat their price, and the caſe in Strange, which 
determines, that an innkeeper elſewhere may not do fo, 
certainly make againſt the legal power of an agiſting 
farmer to ſell, though he give notice in the newſpapers. 
The reaſon, too, which is given for the cuſtom in London 
and Excter, in favor of the innkeepers, viz. they might 
net know againſt whom to bring an action, would rarely, 
if ever, hold in the caſe of agiſting farmers. It may be 
reaſoned on the part of an agiſting farmer ſelling a 
horſe to defray the: expentes of the agiſtment, in this 
way ; there is more money due for the agiſtment, than 
would be given in damages in-an action of trover for the 
horſe ; therefore, it is very improbable that the owner 


will bring an action. But if he were to bring one, it is 


conceived he would recover the value of the horſe in 
damages, and alſo coſts of fait. The money due for the 
agiſtment, could not be /e of in bar of the action. Perhaps 
all that the defendant in ſuch caſe could do, would be to 
bring a croſs action againſt the plaintiff, for the money 
due to him. In an action of rover, it is only neceſſary 


to 


h 
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Denial by an innkeeper to deliver a horſe in 
his hands, is no converſion nor evidence of a 


D 2 converhon, 


to prove two things, to entitle the plaintiff to recover ; 
viz. property in the plaintiff, and a wvrongfu! converſeon by 
the defendant. 1 Burr. 31. It may be aſked, how is 
a perſon to act, and what remedy has he, after the horſe 
he has taken to agiſt has eat his value, and the perſon 
to whom he belongs won't pay the charge? To this 
it may be anſwered, he has a remedy by action, which, 
in perſonal contracts, is the common one, And it is 2 
prevalent opinion, that he may alſo detain the horſe. 
The power of detaining, which an innkeeper, a common 
carrier, and ſome other bailees have, ſeems to favor this 
opinion, But its validity may very reaſonably be doubt- 
ed; for it has formerly been expreſsly determined 
otherwiſe, Chapman agſt Allen. Cre. Car. 271, And 
Sir William Blackflone ſays, that if a man take in a horſe 
or other cattle, to graze and depaſture in his grounds, 
he takes them upon an implied contract, to return them 
on demand to the owner. 3 Black. com. 452. And he 
cites the caſe of Chapman agſt Allen. It ſhould ſcem 
from the words of this great judge, that he thought a 
detention unjuſtifiable, and from his referring to 
the caſe of Chapman agſt Allen, that he confidered 
that caſe as law, The compiler is not aware 
that there is any ſubſequent decifion, contrary to 
it. If it ſhould occaſionally happen that the bailor is 
not to be found, it is perhaps better that the bailee 
ſhould be put to ſome inconvenience, than that ia all 
caſes he ſhould have a power of ſclling the horſe, when 
it is ſuppoſed he has cat his value. According to the 
vulga 
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converſion, unleſs the plaintiff tender, in particular, 
what the horſe has eat out; and the jury is to 
judge if it be ſufficient. 1 Vin. ab. 245. 2 
Show. 161. | | 

If a ſmith prick my horſe, an action upon the 
caſe lies againſt him. 1 Vin. ab. 563. 

If I deliver my horſe to a ſmith to ſhoe, and 
he deliver him to another ſmith, who pricks him, 
I may have an action upon the caſe againſt him, 
though I did not deliver the horſe to him. 
1 Vin. ab. 560. 

If a ſmith promiſe to ſhoe my horſe, and does 


not, and I travel without the horſe having been 
ſhod, and he is damnified for want of ſhoes, an _ 


action upon the caſe lies. 1 Yin. ab. 578. 

If a farrier take upon him to cure my horle, 
being gravelled in the feet, and after /o negligent- 
ly and careleſsly take care of the horſe that 
he dies, an action lies againſt him upon this neg- 
ligence and damage. 1 Vin. ab. 563. 


But if he do all that he can, and did not. 


warrant him, and the horſe is impaired, an action 
upon the caſe does not lie. Note the diverſity. 
Ibid. But as every tradeſman and artificer, is by 


vu! gar phraſe, a man ought not to tale the law into bis 
own hands, The value of horſes is, in a great meaſure, 
imaginary, and a horſe may, in the opinion of the bailee 
and bis friends, have eat his value, long before he has, 
in the opinion of the bailor and others, 


law 
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law bound to exerciſe proper fall and judgment 
in his occupation, it is preſumed, that on proof. 
of unſkilfulneſs or neglect, an action would lie, 
without any expreſs undertaking. See 3 Black. 
com. 165. 

If a farrier, though he be not a common farrier, 
(ume to cure my horſe of a malady, if he kill 
the horſe through negligent adminiſtration of his 
medicines, an action upon the caſe kes againſt 
him. 1 Vin. ab. 578. 

Where a pawnee is at any expence to main- 
tain the thing given in pledge, as, if it be a borſe 
or a cow, he may ride the horſe moderately, and 
milk the cow regularly, by way of compenſation 
for the charge. Jones on bailm. 82. 

If Caius hire a horſe, he is bound to ride it 
as moderately, and treat it as carefully, as any 
man of common diſcretion would ride and treat 
his own horſe ; and if through his negligence, as 
by leaving the door of his ſtable open at night, 
the horſe be flolen, he mult anſwer for it; but not 
if he be robbed of it by a highwayman ; unleſs, by 
his imprudence, he gave occaſion to the robbery, as 
by travelling at unuſual hours, or by taking an 
unuſual road : if, indeed, he hire a carriage and 
any number of horſes, and the owner ſend with 
them his poſtihon or coachman, Caius is diſ- 
charged from all attention to the horſes. Fones on 
bailm. 88. 
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If a man ſhould lend another a horſe to go 


weſtward, or for a month if the bailee go north- 


ward, or keep the horſe above a month, if any 
accident happen to the horſe in the northern 
journey, or after the expiration of the month, the 
bailee will be chargeable ; becauſe he has made uſe 
of the horſe contrary to the truſt he was lent to 
him under; and it may be, if the horſe had been 


uſed no otherwiſe than as he was lent, that acci- 


dent would not have befallen him. 2 Lord 


 Raym. 915. 


In an action againſt an auctioneer, for careleſs- 
ly and negligently ſelling the plaintiff's gelding, 
which he had directions not 10 let go under 151. 
for a leſs ſum, viz. 61. 16s. 6d. contrary to ſuch 
directions, a verdict was given for the plaintiff, 


ſubject to the opinion of the court, upon this 


queſtion ; whether the auctioneer was bound to 
bid for, and buy in the horſe, if no one bid to 


| the amount of 151. for it? Lord Mansfield, upon 


reporting the caſe, ſaid, that the practice at auc- 
tions, of owners buying in their own goods, ſtruck 


him as a fraud upon the public; and that the 


nature of theſe ſales, required the goods ſhould 


go to the beſt real bidder. And, after hearing 


counſel, his lordſhip ſaid, there is no expreſs un- 
dertaking on the part of the defendant, nor is it, 
as has been ingeniouſly ſaid, a direction that there 
ſhould be no bidding under 15i. which might be 

| fair, 
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fair. But the direction given to the defendant 
is, © not to let the horſe go under 151.” which 
implies, there might be a bidding under that ſum. 
Upon full conſideration, I am of opinion, that a 
bidding for the owner, in the manner contended 
for, and agrecable to the directions given in this 
caſe, would have been a fraud upon the ſale ; and, 
conſequently, that this action againſt the deſend- 
ant, as an auctioneer, cannot be maintained. 
Afton, Willes and Aſburſl, juſtices, of the ſame 
opinion. Coup. 395. 
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SECTION VL 


KILLING OR MAIMING HORSES, 


HERE any perſon or perſons ſhall, in 

the night time, maliciouſly, unlawfully, 

and willingly kill, or deſtroy any horſes, ſheep or 
other cattle, of any perſon or perſons whatſoever, 
every ſuch offence ſhall be adjudged felony, and 
the offenders, and every of them, ſhall ſuffer as in 
caſe of felony. 22 and 23 Ch. 2. c. 7. s. 2. 
Offenders may be tranſported for ſeven years, ei- 


ther at the aſſizes; or at the ſeſſions, by three 


juſtices of the peace; one whereof to be of the 
quorum. S. 4 and 6. 


Attainder ſhall not work corruption of blood, 
loſs of dower, or diſinheritance of heir or heirs. 
S. 3. 

And, if any perſon or perſons ſhall, in the 
night time, maliciouſly, unlawfully, and willingly 
maim, wound, or otherwiſe hurt any horſes, ſheep, 
or other cattle, whereby the ſame ſhall not be 
killed or utterly deſtroyed, that then every ſuch 
offender or offenders ſhall looſe and forfeit, unto 
the party. grieved, treble the damage which he or 
they ſhall thereby ſuſtain : the ſame to be recovered 
by action of treſpaſs, or upon the caſe. S. 5. 
No perſon who ſhall be puniſhed for any offence, 
by virtue of this act, ſhall be puniſhed for the ſame 

| offence, 
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offence, by virtue of any other a& or law whatſo- 
erer; nor ſhall be queſtioned for the ſame, unleſs 
be be froceeded againſt within fix months after the 
cfence committed. S. 7. 

Amongſt the numerous offences, which, by the 
act (commonly called the I/altham black act, 
occaſioned by the enormities committed in Epping 
foreſt, near Waltham, by perſons in diſguiſe, or 
with their faces blacked) are made capital, is that 
of killing or wounding cattle : for, it is thereby 
enacted, that if any perſon or perſons ſhall unlaw- 
fally and maliciouſly kill, maim or wound any 
cattle, every perſon ſo offending, being thereof 
lawfully convicted, (in any county of England) 
ſhall be adjudged guilty of felony, and ſhall 
ſuffer death, as in caſes of felony, without 
benefit of clergy. 9 Geo. J. c. 22. . 1. 
But not to work corruption of blood, loſs of 
dower, nor forfeiture of lands or goods. S. 14. 
Proſecutions upon this ſtatute, ſhall, or may be 
commenced within three years from the time of 
the offence committed, but not after. S. 13 

In the caſe of the Ling againſt John Paly, it 
was unanimouſly agreed by all the judges, that, as 
the ſtatute 22 and 23 Cha. 2 c. 7, had made 
the offence of killing horſes a ſingle felony, this 
ſtatute of the 9 Geo. J. was only to be con- 
ſidered as an extenſion of that ſtatute. 2 Black. 
rep. 721. 
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SECTION VIL 
PUTTING HORSES ON COMMONS. 
Age & ſize NM O perſon or perſons whatſoever, ſhall have, 
mega or put to paſture into or upon any ground, 


foreſt, chaſe, moor, marſn, heath, common, Or 
waſte ground, any ſtoned horfe or horſes, being 
above the age of two years, and not being of the 
height of fifteen hands, to be meaſvred from the 


lowelt part of the hoof of the forefoot, unto the 


higheſt part of the wither, and every hand to contain 
four inches of the ſtandard, to paſture, feed, or be 
in or upon any of the ſaid foreſts, chaſes, commons, 
&c. within any of the ſhires and territories of 


Norfolk, Suffulk, Cambridge, Buckingham, Hun- 


tingdon, Eſſex, Kent, South Hampſhire, North 
MWillſbire, Oxford, Berkſhire, Worcefler, Glou- 
cefter, Somerſet, North Wales, South IWales, 
Bedferd, Warwick, Northampton, Yorkſhire, 


. Cheſhire, zaffordſhire, the county of the city of 


York, the town and liberties of Gloucefler, the 
county of the town of Kingston-upon-iTull, the 
county palatine of Lancaſter, the counties of Salop, 
Leicefler, Hereford and Lincolu ; nor ſhall put 
to feed or paſture, any ſtoned horſe or horſes, 
being above the ſaid age of two years, and not 
being of the height of fourteen hands, to be 
mcaſured as is above ſaid, within or upon any 

| like 
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like ground or grounds as above written, lying or 
being within any other ſhire of this rcalm, nor 
within any of them, upon pain of forteiture thereof. 
32 Hen. 8. c. 13. 4. 2. 

Provided that this ſhall not extend to any — 
ſtoned horſe or horſes, under the heights above 
mentioned, in or upon any common, or other waſte 
grounds, where any mares or fillies are not uſed, 
nor ſuffered to be fed, paſlured, or kept. S. 10. 0 
Cornwall it now excepted. 3 

Nor ſhall it extend to the marſhes, and 5 
ſedgy fen grounds within the e of Ely, in the 
county of Cambridge; together with all other the 1 
marſhes, and ſedgy fen grounds within the ſhires | 
of Cambridge, Huntingdon, Northampton, Lincoln, i 
Norfolk and Suffolk : nevertheleſs, no perſon or \ 
perſons ſhall have, or put to paſture into or upon any : 

: 
4 


1 
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marſh, or ſedgy fen grounds within the ſame iſle 
or counties, any ſtoned horſe or horſes, being above 
the age of two years, and not being ci the height 
of thirteen hands, upon pain of forfeiture thereof. 
8 Eliz.c. 8. 5.2 and z. 

Nor to any ſtoned horſe or horſes, that ſhall — 
happen once, in any year, to break or eſcape out — 2 
of any ſeveral paſture or ground, into any of the ns. 
ſaid foreſts, chaſes, moors, &c. ſo that the faid 
horſe or horſes, ſo breaking or eſcaping out, do not 
remain, or abide there by the ſpace of four days, 
next aſter notice given at the dwelling-houſe of 


the 


e 
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the owner, or after open publication thereof, made 
upon a Sunday, or other feſtival, in the pariſh 


church, where the owner or poſſeſſor of ſuch horſe 


Seizing the 
ſame. 


dwells. 32 Hen. 8. c. 13. 5. 5. 
It ſhall be lawful to every perſon and perſons, 


that ſhall find any horſe or horſes, contrary to the 


form of this ſtatute, to ſeize the ſame, in manncr 
following, viz. he or they ſhall ſirſt go to the keeper 
or keepers of ſuch foreſt, chaſe, common, &c. or to 
his deputy or deputies, or to the conſtable, bailiff, 
headborough, burſholder, or tithingman of any 
townſhip, next adjoining the place where the ſaid 


| horſe or horſes ſhall be, and ſhall command, or 


require him or them, to go with him or them, to 
bring every ſuch horſe or horſes to the next pound, 
and there to be meaſured by any of the ſame 
officer or officers, in the preſence of three other 
honeſt men, to be named and appointed by the 
ſaid officer; and, if it be found that the horſe or 
horſes be contrary to the act, that then the 
perſon or perſons that ſhall ſeize the ſaid horſe or 
horſes, ſhall take and retain the ſame to his own 
ule. 32 Hen. 8. c. 13.5. 3. 

And, if any of the ſaid keepers, &c. or any of 
the ſaid three honeſt men, which ſhail be required 
to be at the meaſuring of the ſaid horſe or horſes, 
do refuſe to do as is aforeſaid, or do not truly 
meaſure ſuch horſe or horſes, every of them ſhall 
forfeit 40s. one half to the king, and the 


other 
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other half to the party, that will ſue for the ſame. 
S. 4. 

All foreſts, chaſes, commons, moors, marſhes, Diving 
heaths and waſte grounds, within this realm of g. 
England and Wales, and the marſhes of the ſame, 
ſhall be driven at the feaſt of St. Michael the 


Archangel, or within fifteen days then next after, g 
yearly, by the lords, owners and poſſeſſors thereof, 

or by the officers of the ſame, and by the con- 0 
ſtables, headboroughs, bailiffs, burſholders, and ; 
tithingmen, within whoſe limits the ſame (being ; 


out of foreſts or chaſes) be, or lie, upon pain of | 
40s. to be forfeited to the king. And they may 2 
alſo drive the ſame at any other ſeaſon and time of : 
the year; and as often as they ſhall think meet ' 


p and convenient. S. 6. 
N And, if in any of the ſaid drifts, there ſhall be Uaprofit- ; 
4 found any mare, filly, foal, or gelding, that then abicherſcs. þ 
2; ſhall be thought not to be able, nor like to grow to : 
_ he able to bear foals of reaſonable ſtature, or not 
as able, nor like to grow to be able to do profitable 
125 labours, by the diſcretion of the drivers aforeſaid, 
or of the more number of them, then they ſhall 
of cauſe the ſame to be killed, and the bodies to be 
ed buried, or otherwiſe beitowed, as no noyance - 
122 ſhall come to the people. S. 7. 
uly The juſtices of peace, in their quarter ſeſſons, Penalties. 
wall and ſtewards of leets and law days, ſhall he 
oy authority to inquire of all defaults, contempts, 
her | 
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omiſſions, and offences againſt the act; and all 1 


preſentments ſhall be certified by the ſteward, 
deputy ſteward, or court holder, in the next general 


ſeſſions of the peace, or unto the cuſtos rotulorum 


of the ſhire, within forty days next after the pre- 
ſentwent made; which juſtices, in their ſeſſions, 
ſhall have power to hear and determine ſuch pre- 
ſentment; and if any ſteward, deputy ſteward, 
or court holder conceal any ſuch preſentment, 
or do not certify the ſame, he ſhall forfeit for every 
ſuch offence 40s. ; one half to the king, the other 
half to the perſon or perſons that will ſue for the 
ſame, before the juſtices in ſeſſions. S. 8. 

By 21 F. 1. c. 28. . 12. It is enacted, 
that ſo much of the ſtatute of 32 Hen. 8. c. 13. 
as concerneth or inhibiteth the putting of horſes 
into certain grounds, unleſs they be of ſtatures in 
that act mentioned, and that giveth authority to 
kill mares, fillies, foals or geldings, ſhall not extend 
to the county of Cornwall. 
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SECTION VIII. 


PUTTING ScABBED HORSES ON COMMONS. 


O perſon or perſons ſhall have, or put to 

paſture, any horſe, gelding or mare, inet 
with ſcab or mange, into or upon any foreſt, chaſe, 
moor, marſh, heath, common, waſte ground or 
common field, upon pain to forfeit for every horſe, 
gelding or mare, ſo infect, paſturing in any of the 
ſaid grounds, ten ſhillings ; which offence ſhall be 
inquirable, and preſentable before the ſteward in 
every leet, as other common annoyances be; and 
the forfeiture thereof to be to the lord of the ſame 
leet, where the offences ſhall be preſented. 32 
Hen. 8. c. 13.5. . 
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SECTION IX. 
HORSES 1N HACENEY COACHES. 


O horſe, gelding or mare, to be uſed with 

any hackney coach in London or Weſt- 
minſter, ſhall be under the ſize of fourteen hands 
high, according to the ſtandard, under the forfeiture 
of five pounds; one moiety whereof ſhall be to the 
informer, and the other moiety to the uſe of his 


majeſty. 9 Ann. c. 23. 4. 4. 
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SECTION X. 


OF WAVED AND STRAY HORSES. 


AIFS, bona waviata, are goods ſtolen, Watte 
and waved, or thrown away by the thict 


in his flight, for fear of being apprehended. 3 
Black. com. 297. 


Theſe are given to the king by the law, as a 
puniſhment upon the owner, for not himſelf pur- 
ſuing the felon, and taking * his goods from 
him. bid. 

And, therefore, if the party robbed, do his 
diligence immediately to follow and apprehend the 
thief, (which is called making freſh ſuit] or do 
convict him afterwards, or procure evidence to 
convict him, he ſhall have his goods again. IId. 

Waved goods do alſo not belong to the king, 
till ſeized by ſome body for kis uſe ; for, if the 
party robbed can ſeize them firſt, though at the 
\ diſtance of twenty years, the king ſhall never have 
them. bid. 

If the goods are hid by the thief, or left any 
where by him, ſo that he had them not about hir, 
when he fled and therefore did not throw them 
away in his flight, they are not bona waviata ; 
but the owner may have them again when he 
pleaſes. bid. 
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Waifs are not like effrays ; which, thovgh the 
lord may ſeize, yet the party who is the owner may 
retake them within the year and day: but theſe 
the true owner cannot ſeize, though upon freſh 
ſait within the year and day. 1 Burn's juſt. 577. 

Eſtrays are ſuch valuable animals, as are found 
wandering in any manor or lordſhip, and no man 
knoweth the owner of them; in which caſe, the 
law gives them to the king, as the general owner 
and lord paramount of the foil, in recompence 
for the damage which they may have done therein : 
and they now moſt commonly belong to the lord of 


the manor, by ſpecial grant from the crown. 1 


Waits and 


eſtrays to 
be pro- 
claimed. 


Year and 
day. 


Black. com. 297. 

But, in order to veſt an abſolute property in 
waifs and eſtrays in the king, or his grantees, they 
muſt be proclaimed in the church, or at the church 
door, on a Sunday, as the people come out of the 
church ; and at the two market towns next adjoin- 
ing to the place where they are found ; and then, if 
no man claim them, after proclamation, and a year 
and a day paſſed, they belong to the king, or his 
ſubſtitute, without redemption 3 even though the 
owner were a minor, or under any other legal inca- 
pacity. 1 Black. com. 298. 1 Burn's juſt. 576. 

The king or lord has no property, till the year 
and day paſſed ; for if a lord keepeth an eſtray three 
quarters of a year, and within the year it ſtrayeth 
again, and another lord getteth it, the firſt lord 

cannot 


0 
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cannot take it again. 1 Black. com. 298. But 
it may be chaſed back, unleſs it be ſeized by ano- 
ther lord. 1 Burn's juſt. 578. 

The year and day commence from the time of 
the proclamation, and not from the time of the 
ſeizure; for, after the firſt proclamation it it be- 
cometh an eſtray, but not ſooner. 1 Burn's f. 578. 

If the owner claim it within the year and day, Owner 
he muſt pay the charges of finding, keeping and _y, 
proclaiming. 1 Black. com. 298. ; 

But the owner of an eſtray (if it be within the 
year and day) may take it without telling any 
marks, or making any proof of property ; but this 
may be done upon the trial if conteſted. 1 Burn: 
juſt. 577. 2 Salk. 686. | 
And the lord ought to make a demand of what 
the amends ſhould be ; and then, if the party think 
the demand unreaſonable, he may tender ſufficient 
amends, and if the lord ſhall not accept it, this ſhall 
be ſettled by the jury upon the trial. 7bid. ibid. 

But it is ſufficient, in this cafe, to tender amends 

generally, without expreſſing any certain ſum. 
For there is a difference between this caſe, and | 
that of a tender of amends for treſpaſs. In that I 
of a treſpaſs, if the defendant plead a tender of 
amends, he muſt ſhew what he tendered ; for he 
muſt tender a certain ſum, and the law puts this 1 
difficulty upon him, becauſe he is the wrongdoer. | 
But the owner of the eſtray is no wrongdoer, | 
and 
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| and it is impoſſible he ſhould know how long his 
beaſt hath been in the Jord's cuſtody, and how 
much will make a proper ſatisſaction. Ibid. ibid. 


How to be Waifs and eſtrays ought to be wreathed, and 


uſed, to be put in ſome ſeveral ground in an open place, 


and not in any covert of wood, that the owner may 
have a view of them; for, if they be in covert, 
the property 1s not changed, though they be there 
a year and a day. 1 Burn's juſt. 577. 

It is not lawful to uſe an eſtray in any manner, 
unleſs in caſe of neceſſity, and for the. benefit of 
the owner, as to milk cows ; but to uſe a ſtray 
horſe by riding or drawing, is tortious, although it 
were alledged, that the common courſe is to uſe 
ſtray horſes, with wwithes about their necks. Cro. 


Fa. 148. 


- 
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SECTION XI. 


DUTY ON SADDLE AND CARRIAGE HORSES, 


1 perſon who ſhall keep and uſe any Acts im- 6 
horſe, mare or gelding, for the purpoſe of Por | 
riding, or for the purpoſe of drawing any coach, 
berlin, landau, chariot, calaſh, chaiſe, or any other 
carriage, by whatſoever name ſuch carriage is now, 

or hereafter may be called or known (for, or in 
reſpe& whereof any rate or duty, under the ma- 
nagement of the commiſſioners of the exciſe, now 
is, or are made payable, by any ſtatute now in 
force) ſhall pay, annually, for every ſuch horſe, 
mare or gelding, the ſum of ten ſhillings. 24 
Geo. 3. ſefſ. 2. c. 31. 6. 1. | 
Every perſon who ſhall keep and uſe #4vs horſes, 
mares or geldings, and no more, for the purpoſe 
of riding, or for the purpoſe of drawing any coach, 
berlin, landau, chariot, calaſh, chaiſe, or any other 
carriage, for, or in reſpe& whereof any rate or 
duty, heretofore under the management of the 
1540 N. of exciſe, and now transferred to, 
and under the management of the commiſſioners 
for the affairs of taxes, is payable, by whatſoever 
name ſuch carriage now is, or hereafter may be 
called or known, ſhall be charged with an ad- 
ditional annual duty of five ſhillings for ene of 
ſuch horſes, mares or geldings. 29 Geo. 3. c. 
49. 4. ! Every 
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Every perſon who ſhall keep and uſe three, 
four or five horſes, mares or geldings, and no 
more, for the purpoſe of riding, or drawing any 
ſuch carriage as aforeſaid, ſhall be charged with 
an additional annual duty of ſeyen ſhillings and 
fixpence, for each ſuch horſe, mare or gelding, 
exceeding the number of one. bid. 

Every perſon who ſhall keep and uſe fix, or 

more horſes, mares or geldings, for the purpoſe 
of riding, or for the purpoſe of drawing any ſuch 
carriage as aforeſaid, ſhall be charged with an 
additional annual duty of ten ſhillings for each 
ſuch horſe, mare or gelding, exceeding the number 
of one. bid. 
- By the 31 Geo. 3. c. 5. an additional rate 
or duty of ten pounds per cent. upon the groſs 
amount of certain rates and duties, under the 
management of the commiſſioners for the affairs 
of taxes, is impoſed, which includes the duty upon 
ſaddle and carriage horſes. Vid. ſed. 4. 


The entire The entire duty on ſaddle and carriage horſes, 
col- | 


is as under: 

If only one is uſed, 118. 

If only two are uſed, 11s. for one of them, and 
168. 6d. for the other. 

If three, four or five and no more are uſed, I 18. 
for one of them, and 19s 3d. for each of 

the others. 

If iz or more are uſed, 118 for one of them 
and 11, 28. for each of the others. 
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And, whereas doubts have ariſen on whom the By whom - 
duties ſhould be chargeable, in reſpe& of horſes _- 
let out by the year, month or other period, for the horſes let 
purpoſe of drawing any carriage therein enume- — _ 
rated, it is enacted, that the ſaid duties ſhall be paid. 
paid by the perſon, by whom ſuch horſes ſhall be 
hired and uſed. 29 Geo. 3. c. 49. 5. 3. 

The duty does not extend to any horſe be- Fxempti- 
longing to any non-commiſhoned officer, or 
private ſoldier, of any of the regiments of cavalry, 
in his majeſty's ſervice ; nor to any horſe, mare or 
gelding belonging to, and Zept for ſale, and not for 
hire, in the {tables of any licenſed dealer in horſes ; 
nor to any horſe, mare or gelding, let to hire for 
travelling poſt by the mile, or from ſtage to ſtage, 
or let to hire for a day or leſs period of time, by any 
polt-maſter, inn keeper or other perſon, licenced for 
that purpoſe by the commiſhoners of the ſtamp 
duties. 24 Geo. 3. Seſs. 2. c. 31. 4. 15. and 29 
Geo. 3. c. 49. 85. 2. | 

No perſon who ſhall keep any horſe, mare or Fartherex- 
gelding, which ſhall be uſed truly and without 
fraud for the purpoſe of huſbandry, or of drawing 
any carriage (except ſuch as was heretofore liable 
to any exciſe duty) or carrying burdens, in the 
courſe of the trade, or occupation of the perſon or 
_ perſons to whom ſuch horſe, mare or gelding ſhall 
belong, ſhall, in reſpe& thereof, be chargeable with 

the duty, in caſe ſuch horſe, mare or gelding ſhall 
not 
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not be uſed for any other purpoſe of riding, except 
in manner hereinafter mentioned, that is to ſay, 
when returning from any place to which any load 
or burthen ſhall have, by ſuch horſe, mare or 
gelding, been drawn or carried, or in going to any 
place from whence any load or burthen ſhall be to 
be brought back, by'any ſuch horſe, mare or geld- 
ing, or on account of ſuch horſe, mare or gelding 
having been uſed for the purpoſe of riding, to pro- 
cure medical aſſiſtance, or for the purpoſe of riding 
to or from market, or to or from any place of public 
worſhip, or to or from any election of members to 
ſerve in parliament, or'to or from any court of 
Juſtice, or to or from any meeting of the com- 
miſhoners of taxes. 26 Geo. 3. c. 79. 4. 1. 
Further ex- No duty ſhall be impoſed, or levied for, or in 
emption. reſpect of any horſe, whereof the owner, by reaſon 
of poverty, ſhall be exempted from the actual pay- 
ment of the uſual taxes and contributions, towards 
the church and poor. S. 2. 
rurtherex- No perſon occupying a farm, the rent or value 
emption. of which ſhall be leſs than ſeventy pounds a year, 
and making a livelihood ſolely thereby, ſhall be 
chargeable with the duty on account of any horſe, 
mare or gelding, being occaſionally uſed in riding 
provided ſuch horſe, mare or gelding be bond fide 
kept, and uſually employed for the purpoſes of 
huſbandry. S. 4. 
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Drawing ANY cARN IAE. Mr. March and Determin- 


Mr. Taylor, both of Henlcy-upon-T hames, mn- _—_— 
holders, appealed againſt an aſſeſſment, which miſioners 
charged March 21. for eight horſes, and Taylor 21. — - 


103. for ten horſes, for half a year, kept by them the judges 


for the purpoſe of riding. On hearing the appeal, 
the commiſhoners confirmed the aſſeſſment, al- 


7 though the ſaid horſes were kept by them for 
I drawing ſtage coaches, from ſtage to ſtage only; but 
9 the judges were of opinion, that the determioation 
c of the commiſſioners was wrong. 18 July, 1786 
0 2 Burns juſt. 629. | 
of But an innkeeper who uſes a horſe as a ſaddle 
* horſe occaſionally, and for which he takes out, 
and pays a licence, as a poſt horſe, under the 
in poſt horſe act, is not exempted from paying the 
YN ſaddle horſe tax. 13th December, 1785. Ibid. 
y- RivinG To ox FROM CHURCH OR MARKET. 
ds T. Overend, butcher; D. Tyas, cordwainer, 7. 
Gaunt and J. Hurſt, worſted- manufacturers; and 
ue J. Houghland, farmer, as well as owner of ſome 
ar, ſmall eſtates, all in Staincroſs Wapentake, in 
be the welt-riding of York, were each charged 
A with the duty for one riding horſe, from which 
g they appealed; alledging, that they never ride : 
Eds any. horſe kept -by them but to church” and mar- 
& ket, and each of them took the following oath. 


% IL. A. B. do ſwear, that I, or any other 
* perſon, with my knowledge, never rode any 
NG | F & horſe, 
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% hoſe, mare or gelding kept by me, from the 
&« IOth of Ofober, 1784, to the 10th of Oftober, 


& 1785, except to or from market to church, or 


&« other place of public worſhip, or to or from 
6 plough or paſture.” Whereupon the com- 
miſſioners diſcharged. the ſaid ſeveral perſons from 
the duty; with which the ſurveyor was diſſatisfied, 
alledging, that the ſaid Overend rode his horſe to 
ſeveral neighbouring towns and villages, to purchaſe 
calves and other cattle, when no market was kept; 
and Tyas to the tanners, to buy leather, and to 
towns and villages to ſell his ſhoes when made; 
and Gaunt and Hurſ? to ſeveral parts of the 
kingdom, where no public market is kept, to 
purchaſe wool, and after to the walk-mill with. 
their pieces, and other places with their worſted to 
weave, &c. ; and Houghland to the mill with corn 
to grind for his family's uſe, or to the ſmith's ſhop 
with his horſes to ſhoe ; which the ſurveyor 
apprehends is giving 0 extenſive a ſcope to the 
word market, and cannot be conſtrued within the 
meaning of the act, which ſays and to no other 
* place, or for ne other purpoſe of riding.” The 
Judges were of opinion, that the determination of 
the commiſhoners was wrong as to all, except 
Houghland. 18th July, 1786. 2 Burn's 
juſt. 630. 

PurPosEs OF HUSBANDRY. Fohn Oſmond, 
of Biecęſter, in Oxfordſhire, appealed againſt a 

£ | | ſurcharge 
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ſurcharge of one horſe ; he is a farmer and butcher, 
and keeps four horſes, two for riding, and the others 
for packing and drawing, and thinks himſelf 
liable for two horſes only, the others being uſed in 
his farming buſineſs, and for packing his meat on. 
The commiſſioners allowed the appeal, but the 
ſurveyor thought the appellant liable to be charged 
with three horſes, as they are occaſionally all rode, 
and not any two kept for the purpoſe of packing 
and drawing alone. The judges were of opinion 
that the determination of the. commiſhoners was 
wrong, 18th July, 1786. 2 Burn's juſt. 631. 

The 25 Geo. 3. c. 47. (commonly called the Transfer 
transfer act) transfers the receipt and management 
of the duty on ſaddle and carriage horſes, together 
with other duties, from the commiſſioners of 
ſtamps, to the commiſſioners for the affairs of 
taxes. 

By this act, certain perſons to be g—m_ — 
aſſeſſors, ſhall, within fourteen days after their is * 
appointment, yearly give, or leave notice in be be delives- 
writing, to or for every perſon liable to pay the Tant Wald- 
duty on horſes, at his or her dwelling-houſe, to to duty. 
prepare and produce, within the ſpace of four- 
teen days next enſuing the day of giving ſuch 
notice, a liſt in writing of the number of horſes N 
liable to the duty on horſes, kept and uſed by him | 
and her; which liſt ſhall contain the greateſt ' 
number by him or her kept and uſed, in- the 

1 courſe 
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courſe of the year, ending on the preceding fifth 
day of April, and ſign the ſame with his or her 
own hand, and deliver, or cauſe the fame to be 


delivered, to the aſſeſſor or aſſeſſors, at any time 


after the expiration of fourteen days from the notice 
being given, when he or they ſhall call for the 
ſame. And if any perſon ſhall negle& or refuſe 
to make out, {ſign and deliver ſuch liſt, then the 
aſſeſſor or aſſeſſors, ſhall, from the beſt informa- 
tion he or they can obtain, make an aſſeſſment 
upon ſuch perſon ſo refuſing or neglecting; and 
every ſuch aſſeſſment ſo made, upon any ſuch 
negle& or refuſal, ſhall be final and concluſive 
upon ſuch perſon who ſhall not be at liberty to 
appeal therefrom ; unleſs ſuch perſon ſhall prove 
that he or ſhe was not at his or her dwelling- 


houſe, at the time of the delivery of ſuch notice, 


nor between that day and the time Jimited for 
delivering ſuch liſts as aforeſaid to the aſſeſſor, 
or unleſs ſach- perſon ſhall alledge and prove ſuch 
other excuſe for not having delivered a liſt, as 


the commiſſioners for executing the act ſhall think 


ſufficient. S. 20. 


Perſon af. If any perſon having been aſſeſſed in one pariſh 
ſeſſed in or diſtrict for his horſes, ſhall be again aſſeſſed in 


two pa- 


riſhes. 


another pariſh or diſtrict, for the ſame horſes, 
the commiſſioners ſhall alter any aſſeſſment of 


ſuch perſon, ſo aſſeſſed twice, on proof that ſuch 


perſon hath paid the duties in another place. S. 22+ 
The 
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The aſſeſſors ſhall not be bound by ſuch liſts as A fh; 
ſhall be delivered to them, but ſhall be at liberty, . gen 
if they ſhall find upon due examination, that any to make 3 
horſe or horſes is or are omitted in ſuch liſts, r 
ſurcharge the ſame, and make a true aſſeſſment of duty. 
the real number of horſes kept by each ſuch 
perſon, and in all caſes where any aſleſſor, ſurveyor 
or inſpector ſhall make a ſurcharge upon any 
perſon, in reſpect of any horſe omitted, ſuch 
ſurcharge ſhall be made after the rate of double the 
duty, for every horſe ſo omitted; and the aſſeſſor, 
ſurveyor or inſpector, ſhall have for his own uſc, 
one moiety of the ſum charged by every ſurcharge 
which ſhall be juſtly made. S. 24. 28.4 

Where any perſon ſhall refuſe or neglect, within Negle& in 
the time before preſcribed, to deliver, or caule to — 
be delivered, any liſt or declaration, to the aſſeſſor 
or aſſeſſors, he or ſhe ſhall, for every offeace, 
forfeit ten pounds. S. 27. 

The inhabitant houſe-holder of any houſe, in 16 case of 
which there ſhall be any lodger or inmate keeping Lodges. 
any horſe liable to the duties, ſhall, within a week 

after a notice in writing from the aſſeſſor, deliver a 

liſt in writing, expreſſing the chriſtian and ſur- 


+ The only way in which the revenue is likely to be 
defrauded of this branch of it, is by the delivery of lis 
of fewer horſes than are uſed. 'The penalty of double 
the duty for every horſe diſcovered to be omitted, ſeems 
inadequate. : 
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name of every ſuch lodger or inmate, and con- 


taining an account of every horſe which he ſhall 


keep, liable to the ſaid duty, to the beſt of the 


knowledge and information of ſuch inhabitant 


houſeholder, or for every offence forfeit ten pounds. 
S. 29. , 5 

If any perſon ſhall think himſelf overcharged by 
any aſſeſſment, charge or ſurcharge, he may appeal 
to the commiſſioners for putting the act in ex- 
ecution, and they, or any two of them, ſhall 
determine all appeals ; except where it ſhall appear, 
that the perſon appealing ſhall have omitted to 


— 


deliver in a liſt, and ſhall not aſſign ſufficient cauſe 


for ſuch omiſſion, in which caſe the commiſhoners 
ſhall diſmiſs the appeal ; provided that, at the time 
of hearing the appeal, a liſt ſhall be produced by 


the appellant, on oath, of the greateſt number of 
horſes, within the diſtrict or limit of the places 


where ſuch appeal ſhall be made, ſubje& to the 


duties, which ſhall have been kept by him or her 
at any time, within the year, preceding the fifth 
day of April, in every ſuch year. S. 30. 

Every perſon” intending to appeal, to give at 
leaſt ten days notice of his intention to appeal, to 
the ſurveyor or an aſſeſſor. S. 31. 

The penalties not exceeding twenty pounds, 
(for there are penalties on the aſſeſſors, &c. and 
the act relates to other matters beſides horſes) 
ſhall be recoverable before two juſtices of the 


peace, 
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peace, on proof of the offence, either by confeſſion 
of the party, or the oath of one witneſs ; one 
moiety to the king and the other moiety to the 
informer. S. 39. 

All actions, ſuits or informations to be brought 1imita- 
within one year after the offence committed. on- 
S. 41. | 

The plaintiff being convicted by the defend- Petermin- 
ant, a juſtice, on the 24 Geo. 3. c. 31. 4 — 
keeping a horſe without paying the duty, it was 22 
holden, that an appeal againſt the conviction muſt of UPcal 
be to the quarter ſeſſions, next after the con- 
viftion, and not after an execution againſt the 
goods, for the penalty and coſts of ſuits, notwith- 
ſtanding the plaintiff was not agprieved till the 
execution. 1 term rep. B. R. 414. 

But note, the 25 Geo. III. c. 47, does not 
give an appeal, as to the penalties recoverable be- 
fore two juſtices. 
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SECTION XII. 


RACE-HORSES AND THE DUTY THEREON. 


Preamble, HEREAS the great number of horſe 
ay n — pale? races for ſmall plates, prizes, or ſums of 


money, have contributed very much to the en- 


couragement of idlenefs, to the impoveriſhment of 
many of the meaner fort of the ſubjects of this 
kingdom, and the breed of ſtrong and ufeful horſes 
hath been much prejudiced thereby, it is enacted, 


"Horſes to that no perſon or perſons ſhall enter, ſtart or run 


. p. any horſe, mare or gelding, for any plate, prize, 


theperſons ſum of money or other thing, unleſs ſuch horſe, 
entering mare or gelding ſhall be truly, and bond fide, the 
property of ſuch perſon ſo entering, ſtarting or 
running the ſame :- on penalty of forfeiting the ſaid 
horſe, mare or gelding, or the value thereof. 13 
Geo. 2. c. 19. 5. 1. 
We. Sette And in caſe any perſon or perſons ſhall enter 
to enter and ſtart more than one horſe, mare or gelding, 
— for one and the ſame prize, every ſuch horſe, mare 
or gelding (other than the one firſt entered, ) or 
the value thereof, ſhall be forfeited. S. 1. 
No prize No plate, prize, ſum of money or other thing, 


to be for ſhall be run for by any horſe, mare or gelding, or 
leſs than 


Jol. advertiſed, publiſhed or proclaimed to be run for, 


unleſs ſuch plate, prize, or ſum of money be of the 
full, real and intrinſic value of fifty pounds, or 
upwards : 


' - . * 
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upwards : and in caſe any perſon or perſons ſhall Penalty. 
enter, ſtart or run any horſe, mare or gelding, for 
for any plate, prize, ſum of money or other thing, 
of leſs value than fifty pounds, or ſhall make, print, 
advertiſe, or publiſh any advertiſement or notice of 
any plate, prize, ſum of money or other thing, of 
leſs value than fifty pounds, to be run for, every 
ſuch perſon or perſons, ſo entering, ſtarting or 
running ſuch horſe, ſhall forfeit 20ol. and every 
perſon or perſons who ſhall make, print, publiſh, 
advertiſe or proclaim any ſuch advertiſement or 
notice, ſhall forfeit 100l. S. 2. 

Provided, that every race that ſhall be run for Race to be 
any plate, prize or ſum of money, ſhall be began cane 
and ended in the ſame day. S. 4. : 

No perſon or perſons ſhall ſtart or run any No match 
match, between any horſe, mare or gelding, for any — 
ſum of money, plate, prize or other thing, unleſs gol. except 
ſuch match ſhall be ſtarted or run at Newmarket — 
heath, or Black Hambleton ; or the ſaid ſum of Black 
money, plate, prize or other thing, be of the gt 
and intrinſic value of fifty pounds or upwards, on 
forfeiture of 200l. S. 5. 

All penalties and forfeitures ſhall be ſued in, Pan 
and recovered by any action, bill, plaint or informa- - 
| tion in any of the courts of Weſtminſter, or at the thereof. * 
: aſſzes; and one moiety thereof ſhall be to the uſe 
e of ſuch perſon or perſons as ſhall ſue for the ſame, 

r and the other moiety to the uſe of the poor of the 


pariſh 
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pariſh or place where the offence ſhall be com- 


mitted ; except in the county of Somerſet, where P 
one moiety ſhall be applied for the benefit of the : 
poor perſons admitted into the hoſpital or infirmary, : 
at Bath, S. 6. 
Entrance All and every ſum or ſums of money, to be P 
money to . . . tl 
the fecong Paid for entering any horſe, mare or gelding to 0 
horſe. run, ſhall go, and be paid to the ſecond belt horſe, j 
mare or gelding, which ſhall ſtart or run. S. 7. 8 
Exception, Nothing in the act contained, ſhall extend to q; 
prevent the ſtarting or running any horſe, mare or * 
gelding for any plate, prize, or other thing or things 
which, at che time of the paſſing thereof, was iſſuing P 
out of, or paid for or by the rents, iſſues and profits v 
of any lands, tenements or hereditaments, or of or * 
by the intereſt of any ſum or ſums of money, then 2 
chargeable with the ſame, or appropriated for that 4 
purpoſe. S. 8. | * 
Duty, The owner of every horſe, mare or gelding, pa 


entered to ſtart or run for any plate, prize, ſum of 
money or other thing, ſhall, previous to the enter- 
ing or ſtarting ſuch horſe, mare or gelding, pay the na 


ſum of 21. 28. as the duty for one year; to be paid, 4 
for the uſe of his majeſty, into the hands of the * 


clerk of the courſe, book-keeper, or other perſon 
authorized to make the entry of ſuch horſe, mare Inc 
or gelding, being to ſtart. or run; and if ſuch 
owner ſhall, previous tothe. ſtarting, negle& or 
refuſe to pay the ſame, he ſhall forfeit twenty 

pounds; 


„„ * r 


RESPECTING HORSES. 59 


pounds; one moiety to the king, and the other 
moiety, with full coſts of ſuit, to the informer. 

24 Geo. 3, .. 2. © 31. . 5 and 18. 1 - 
Every clerk of the courſe, bookkeeper or other Clerk of 
perion, ſhall, within fourteen days after the receipt — 
thereof, give an account of all monies received and allow- 

by him, for horſes ſo entered to ſtart as aforeſaid, ***© 
to the diſtributor of ſtamps in the county where 
the race was run, upon demand made by ſuch 
diſtributor for the ſame, and produce his appoint- 
ment. And, in caſe of not accounting for, and 
paying the ſame, he ſhall, for . every default in 
not delivering his accounts, pay 100l. and for 
every default of payment, forfeit double the a- 
mount of the money due at the time of ſuch de- 
fault. And the head diſtributor of ſtamps ſhall 
make him an allowance of 18. in the pound for 
21] monies accounted for and paid by him. 24 
Geo. 3. ſefſe 2. c. 31. 5. 6 and 7. 


+ The 25 Geo. 3. c. 47. does not transfer the ma- 
nagement of this duty to the commiſſioners for the 
affairs of taxes; conſequently the 31 Geo. 3. . 5. 
which impoſes a duty of ten per cent upon the groſs 
amount of the rates and duties under their manage- 
ment, does not, though it mentions horſes generally, 
increaſe the duty on race-horſes. 
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SECTION XIII. 
DUTY ON HORSE-DEALERS. 


2 32 i 1 per ſon exerciſing the trade and bu- 

ſineſs of a horſe-dealer, within the cities 
of London and Weſiminſter, the weekly bills of 
mortality, or within the borough of Southwark, 
and who ſhall take out a licence to uſe and exer- 
ciſe the ſaid trade and buſineſs of a horſe-dealer, 
ſhall pay, annually, the ſum of ten pounds. 24 
Geo. 3. . 2. c. 31. . 1. 

And every perſon exerciſing the ſaid trade 
or buſineſs of a horſe-dealer, without the cities 
of London and Weſtminſter, the weekly bills of 
mortality, or the borough of Southwark, and who 
ſhall take out a licence to uſe and exerciſe the 
ſaid trade and buſineſs of a horſe-dealer, ſhall 
yield and pay, annually, the ſum of five pounds. 
Ibid. 


In the 
country. 


By whom . Two or more commiſſioners of the ſtamp 


* duties, or a perſon authoriſed by them, empow- 


| ered to grant licences. S. 3. 
kgs 2 And every perſon who ſhall take out ſuch li- 
ed. cence, ſhall take out a freſh licence for another 
year, ten days, at leaſt, before the expiration of 
that year, for which he ſhall have been ſo licen- 
ced, if he ſhall continue to uſe and exerciſe the 
ſaid trade and buſineſs of a horſe- dealer, and ſhall 


in 


b 
| 
| 


ing for the ſame, although ſuch perſon may not 
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in like manner, renew ſuch licenſe from year to 
year, as long as he ſhall continue to exerciſe the 
{aid buſineſs. S. 3. 

Every perſon exerciſing the trade and buſineſs The words 
of a horſe dealer, and who ſhall have taken out 53 
licenſe for that purpoſe, ſhall cauſe the words be put up. 
© LICENSED TO DEAL IN HORSES,” to be painted 
or written in large and legible characters, either on 
a ſign hung out, or on ſome viſible place in the front 
of his or their houſe, gateway or ſtables, at the 
reſpective places at which he or they keep ſuch Penalty on 


' horſes for ſale; and if any perſon fo licenſed as — 


aforeſaid, ſhall preſume to ſell any horſe without 
fixing or hanging out ſuch token, he ſhall for every 
fuch offence, forfeit five pounds; one moiety to the 
king, and the other moiety, with full coſts of ſuit, 
to the perſon who ſhall inform and ſue for the 
fame. S. 4 and 18. 
Aſter reciting that the commiſhoners of the Declarati- 
ſtamp duties, are not prohibited by the 24 Geo. 3. _— _ 


fr hy out 
c. 31. from granting licenſes to any perſon apply g 


actually exerciſe the trade and buſineſs of a horſe- 
dealer, within the intent and meaning of the ſaid 
act, it is enacted, that it ſhall not be lawful for the 
ſaid commiſſioners, or for any perſon authorized by 
them, to grant any licenſe to any perſon whatſoever, 
to uſe and exerciſe the trade and buſineſs of a 
horſe-dealer, unleſs ſuch perſon ſhall produce to 
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the ſaid commiſſioners, or the perſon authorized by 
them, a declaration in writing, ſigned by him, that 
he doth ſeek his living by buying and ſelling of 
horſes, and ſhall in the ſaid declaration, ſet forth 
the particular place and places where ſuch trade 
and buſineſs is to be exerciſed and carried on; and 
every licenſe granted to any perſon, other than to 
ſuch as ſhall ſeek his living by buying and ſelling 
horſes, ſhall be wholly void and of no effect. 29 
Geo. 3. c. 49. 5. 5. 
Abies If the aſſeſſors ſhall find that any perſon, to whom 
mas charge a licenſe to exerciſe the trade and buſineſs of a 
horſe-dea- | 
lers for horſe- dealer hath been granted, doth keep and uſe any 
their ſaddle horſe or horſes for the purpoſe of riding, or for the 
and car- 
riage purpoſe of drawing any ſuch carriage as aforeſaid, 
horſes. and not for ſale, and ſuch perſon ſhall, upon due 
notice having been given, negle& or refuſe to make 
out, ſign and deliver a true liſt in writing, of the 
number of ſuch horſes ſo kept and uſed by him, 
- liable to the ſeveral duties on horſes, or ſhall omit 
any ſuch horſe or horſes in ſuch liſt, then the 
aſſeſſors ſhall be at liberty, from the beſt informa- 
tion they can obtain, to make a true aſſeſſment upon 
ſach perſon ſo licenſed, and to charge him for the 
real number of horſes, which ſhall be Kept and uſed 
by him, for the purpoſe of riding,-or for the pur- 
poſe of drawing any ſuch carriage as aforeſaid, 
notwithſtanding ſuch licenſe to him ſo granted. 
S. 6. f 
; + The 
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+ The 24 Geo. 3. ſeſſ. 2. c. 31. 5. 3. ſays, that all and 
every perſon and perſons, who ſhall take out a liceaſe 
for uſing and exerciſing the trade and buſineſs of 2 
horſe-dealer, ſhall, in order to be exempted from the duty 
thereby impoſed on any borſe, mare or gelding kept and uſcd 
by hin, take out a freſh licenſe for another year, ten 
days, at leaſt, before the expiration of that year for 
which he ſhall have been fo licenſed, if he ſhall continue 
to uſe and exerciſe the faid trade and buſineſs. And 
the x5th S. of the fame act exempts borſes kept for ſale, 
and not for bire, in the ſtables of any dealer in horſes, 
licenſed purſuant to that act, from the duty thereby 
impoſed on faddle and carriage horſes. If the third 
ſection was meant to exempt the ſaddle and carriage 
horſes of licenſed dealers from the duty on ſuch horſes, 
why ſhould a ſubſequent ſeftion, in the fame act, cx- 
prefily exetnpt horſes lept for ſale and not for hire It 
is with diffidence conceived, that the ſaddle and carriage 
horſes of licenſed dealers were, by this act, intended 
to be liable to the duty impoſed on ſuch horſes : yet 
the act appears to be ſo incorrectly penned, that pro- 
bably lawyers of the greateſt eminence, may entertain 
conſiderable doubts whether they were meant to be 
exempted, or not. However by the 29 Geo. 3. c. 49. 
1. 6. they are now clearly made liable to the duty. In 
the 17th and laſt edition of Burs's juſtice printed in 1793, 
it is faid, that by the 24 Geo. 3. 4. 31. . 2. every 
perſon exerciſing the trade or buſineſs of a horſe-dealer 
may, in order to be exempted from the duty en borſes, take 
out a licenſe from the ſtamp officers. Now, however 
it may have been before the paſſing of they 29 Gev. 3. 
c. 49. the ſaddle and carriage horſes of dealers are not 
exempted from the duty, ſince the paſſing of that act. 
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The learned anthor ſeems to have been miſled by the 


words of the 24 Geo. 3. and to have overlooked, or 


forgotten, the ſixth ſection of the act of the 29 Geo. 3. 
c. 49. This obſervation is made to correct, as far as may 
be, any erroneous opinions which may have been formed, 
in conſequence of the inaccuracy in the valuable book 
juſt referred to. The merit of Burn's juſtice, is too de- 
ſervedly and univerſally eſtabliſhed, to be ſhaken by 
this remark. Its arrangement is admirable, and it is 


upon the whale very accurate, and proves the author 


to have poſſeſſed an uncommonly clear underſtanding, 
and great induſtry. 'To produce a work of that nature 
and magnitude, perfectly correct, is, perhaps, beyond 
the attainment of any human being. 

The 24 Geo. 3. /. 2. c. 31. 5. 1. only ſays, that thoſe 
who take out a licenſe, to uſe and exerciſe the buſineſs 
of a horſe-dealer, ſhall pay annually, the ſums therein 


ſpecified; and the act does not inflict any penalty on 


horſe-dealers, for not taking out licenſes, nor declare 


that they ſhall take them out. As it is natural to 


ſuppoſe that the tax impoſed on horſe-dealers, by 


means of their taking out licenſes, was for the purpoſe. 


of raiſing a revenue, it ſeems ſomewhat extraordinary, 
that the act is not compulſory on them to take out 
licenſes, and ſtill more ſo, that an obſtacle ſhould be 
thrown in the way.of any perſon's taking out a licenſe 
who applies for one, by requiring him to make a de- 
claration, that he ſeeks his living by buying and ſelling 
horſes.” The reaſon why ſuch a declaration is required, 
is not very obvious; except we imagine, that the legi- 
ſlature ſuppoſed that taking out a licenſe would ex- 
empt the ſaddle and carriage horſes, of the perſons 


| licenſed, from the duty impoſed on ſuch horſes ; but 


8 this 
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this may ſeem a bold ſuppoſition, for the fame act 
which requires the declaration, exprefsly makes the 
ſaddle and carriage horſes of licenſed dealers, liable to 
the duty impoſed on ſuch horſes. Why ſhould not a 
gentleman, who deals in horſes for amuſement, pay for a 
licenſe, eſpecially when he makes application for one, 
and as he would not by law acquire any privilege or 
immunity thereby? 
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SECTION XIV. 


POST HORSES. 


Duty on VERY poſt-maſter, inn-keeper or other 


45 | perſon, who ſhall let to hire any horſe, for 


horſes. the purpoſe of travelling poſt, by the mile, or from 
| ſtage to ſtage; or being a perſon uſually letting 
horſes to hire, ſhall let to hire for a day, or any 
leſs- period of time, any horſe for drawing any 
coach or other carriage uſed in travelling poſt, or 
otherwiſe, in reſpe& whereof any duties are pay- 
able, ſhall pay, annually, the ſum of five ſhillings 
for a licenſe. 25 Geo. 3. c. 5 1. 5. 4. 
reg For every horſe hired by the mile or ſtage, to be 
the 9 uſed in travelling poſt, there ſhall be charged a 
or ſtage. duty of 12d a mile. S. 4. 
On car- For every horſe hired for a day, or any leſs 
riage horſes , 
hired for a period of time, for drawing on any public road, 
day or leſs any coach or other carriage uſed in travelling poſt 
2 85 or otherwiſe, in reſpect whereof any duties are 
payable, there ſhall be charged, if the diſtance 
ſhall be then aſcertained, 14 per mile; and if the 
diſtance ſhall not then be aſcertained, there ſhall be 
charged 1s. 9d. for each horſe ſo hired, to be paid 
by the perſon by whom ſuch horſe ſhall be hired. 
S. 4. 
By whom, Two or more of the commiſſioners of the amp 
to whom, 


andatwhat duties, or ſome perſon duly authorized by them, 
ſhall 
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ſhall. grant ceaſes to. fark: pathos 'who Gull cms B+ 
apply for the ſame, to let out horſes for hire for the d 
ſpace of one year ; and every perſon, who ſhall 
take out ſuch licenſes, ſhall take out a freſh licenſe 
for another year, ten days, at leaſt, before the 
expiration of that year, for which he ſhall be fo 
licenſed, and ſhall renew ſuch licenſe annually, 
ſo long as he ſhall continue to let out horſes for 
hire. S. 7. 

he penalty of letting horſes to travel poſt Letting. 
without a licenſe, is 10l. for every offence. 2 

No perſon ſhall, by virtue of one licenſe, keep A licenſe 
more than one inn, houſe or other place for letting \ ©"? 
horſes ; but for each place, a ſeparate licenſe ſhall 
be taken out, upon pain to forfeit, for every place 
kept by him not licenſed, 2ol. S. 8. 

Every perſon ſo licenſed, ſhall cauſe the words The words 


* LICENSED TO LET POST HORSES,” to be painted Ac. 10 


or written in legible characters, either on a fign be put up. 
hung out, or in ſome viſible place in the front of 
his houſe, ſtables or out- offices, at the reſpective 
places at which he lets horſes, on penalty of five 
pounds for every offence. S. . 

Every perſon, licenſed to let horſes, ſhall, Duty 
previous to the uſing any horſe or horſes, receive 


for the uſe of his majeſty, of the perſon hiring the - 
ſame, 12d. for each mile ſuch horſe ſhalt be hired han, 


to travel, after the number of miles which be ſhall ceived. 
charge ſuch traveller for the ſtage or diſtance ; and 
ſhall, 


— 
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Tickets to ſhall, at the ſame time, deliver to the perfon or 
” deliver- perſons hiring ſuch horſe or horſes, one or more 
: ſtamp office tickets, as occaſion ſhall require, and 
to which he ſhall add, if an inn-keeper, the name 
of his ſign or houſe ; if not an inn-keeper, his name 
and the name of the town or place where he 
reſides, and the name of the town or place to which 
ſach horſes may be hired to go; and if to London, 
the ſtreet, ſquare or place, and the month and day 
: of the month and number of miles. S. 15. | 
Penaltyon And if any perſon, under pretence of there not 
not receiv- 
ing duty being a turnpike upon the road, or under any 
_ _ other pretence, ſhall neglect to receive the (aid 
tickets. duty of 14d. per mile, or ſhall negle& or refuſe to 
deliver ſuch ticket or tickets as aforeſaid, he ſhall, 
for every offence, forfeit ten pounds; and in caſe 
of not receiving the duty, ſhall be chargeable there- 
with, as if he had actually received the ſame. S. 15. 
To whom Every traveller to whom tickets ſhall be de- 
_ livered, ſhall, at the firſt turnpike or bridge where 
liver _ toll is by law collected, deliver the ſame to the 
= — on gate-keeper, which he is directed to demand and 
neglect. to receive and file; and if any traveller ſhall have 
neglected to take a ticket or tickets, or ſhall not 
deliver the ſame, he ſhall, before he be permitted 
to paſs, pay 18. 9d. for every horſe. S. 16. 
Penalty on No traveller ſhall be compelled to pay for a 
giving alle greater number of miles than ſhall be expreſſed * 
upon the ticket, and if any perſon licenſed, ſhall 
| | inſert 


RESPECTING HORSES. 69 


inſert in ſuch ticket the name of any other town or 
place, than the one to which the horſes ſhall be 
hired to go, or ſhall fill up a leſs number of miles 
than the number charged to ſuch traveller, he ſhall 
forfeit ten pounds, and the commiſſioners may 

refuſe to grant a licenſe in future. S. 17. 

Were any ticket ſhall be iſſued with the num- Charging 
ber of miles expreſſed thereon, and the perſon jM* fe. 
iſſuing the ſame ſhall charge the traveller a ſpecific fic fum by 
ſum by the ſtage and not per mile, be ſhall be ac- *** 5 
countable for one fourth part of the money 
received by him, and ſhall, in that caſe, expreſs on 

the ticket the money charged to ſuch traveller, 

and enter in his weekly account one fourth part of 

the money ſo received, and pay the ſame to the 
colleQor, on forfeiture of 10l. for every offence. 

S. 18. 

Every perſon who ſhall let to hire any horſe, by Pury on 
the day or leſs period of time, ſhall receive, for pores it 
the uſe of his majeſty, of the perſons hiring the or lefs pe- 
fame 14d for each mile ſuch horſe ſhall be hired 8. by 
to go, where the diſtance ſhall be aſcertained, and be received 
where not aſcertained 18. gd. for each houſe, and 320 4. 
ſhall, at the ſame time, deliver one or more ſtamp vered. 
office tickets, with the words for à day inſerted 
therein, and to which he ſhall add, if an inn- 
keeper, the name of his ſign or houſe, if not an 
inn-keeper, his name, and the name of the city 
town or place where he reſides, and the month 
a and 
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Penalty on and day of the month; and if he ſhall neglect to 


neglect. 


receive the duty, or ſhall negle& or refuſe to 
deliver a ticket or tickets, he ſhall, for every 


offence, forfeit 10l. and in caſe of not receiving 


the duty, ſhall be chargeable therewith. S. 19. 
To whom Every perfon to whom ſuch day ticket ſhall be 
38 delivered, ſhall, at the firſt turnpike or bridge, 
liver day where toll is collected by virtue of any act of 
—_—_ parliament, through which he ſhall paſs, deliver 
the. ſame to the tollgatherer, and in return, ſhall 
receive a ticket called an exchange ticket, to be 
ſupplied from the ſtamp office, which exchange 


ticket ſhall be ſhewn at every turopike through 


'Penaltyon which he ſhall paſs, that day, on penalty, for every 


neglect, 


offence, of 18. 9d. for each horſe, before he ſhall 
be permitted to paſs, to be received by the toll - 
gatherer for his own uſe. S. 20. 

Tickets Where any perſan ſhall let to hire any horſe or 
flled w * horſes, to return in a leſs period of time than two 
a certain days, and the number of miles inſtead of the words, 
* & for a day,” ſhall be inſerted in ſuch ticket, every 
ſuch perſon ſhall fill up the name of the place to 
which the horſes are hired to go and the true 
number of miles, aſcertaining the diſtance both 
going and returning, or forfeit 10l. and be charge- 
able with the duty. S. 23. 


Certis- Every perſon when he ſhall let to hire for two 


mth 2 days or longer, any horſes for drawing any car - 
let tor two * on any * road, ſhall deliver to the 


traveller 
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traveller or driver a certiſicate ſupplied from the days or 
ſtamp office on which ſhall be engraved or printed 

« hired for two or more days,” and to which 

ſuch perſon ſhall add the day of the month, his 

place of abode, the number of days for which the 

horſes ſhall be hired, and the name and place of abode 

of the perſon hiring the ſame, which certificate is to 

be delivered to the gate keeper at the firſt turn- 
pike or place where toll is by law collected, in 

return for which the gate keeper ſhall deliver 

(gratis) a check ticket to be ſupplied from the 

ſtamp- office. If travellers negle& to take ſuch 
certificates or to leave them, or ſhall refuſe to ſhew 

the check ticket at the bars through which they 

paſs, they ſhall pay 18. 9d. for each horſe, be- 

fore they be permitted to paſs, which the gate 

keeper may retain to his own uſe. S. 24. 

Any perſon delivering falſe certificates, ſhall penalty on 
for every offence forfeit 20l. and the commiſſioners 4cbvering 


. may refuſe him a licenſe in future. S. 24. bcates. 

4 Every horſe, hired to draw any carriage, for Leſs than 
d leſs than two ſucceſſive complete days, ſhall be — * 
« deemed, to be hired for one day. S. 25. ed one. 

h And in order to prevent the evading the duties Th, per- 
— 


by permitting carriages to be drawn by horſes, en taking _ 
: the hire 
which have paid the duty, for the ſtage, under 


A pretence of their being upon their return . 
* every perſon who ſhall take the hire for any horſe 
he 


or 
er 
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cr horſes, ſhall be chargeable with the duty, 
| S. 31. 
1 No perſon, at whoſe houſe any traveller ſhall 


horſes not 


to be let change horſes, ſhall let them in any other manner, 


— 4 than by the mile or ſtage, on penalty of 10l. 


the mile or S. 32. 


_— Where inn-keepers cannot furniſh horſes for 


horſes can- travellers, when applied to, they ſhall iſſue a freſh 
not be fur- 


niſned. ticket, properly filled up and receive the duty. 


S. 33. 
Penalties Gate keepers who ſhall have received day 
£24 — ; tickets, refuſing to give exchange tickets gratis, 
* 5 or delivering exchange or check tickets, not having 
al duties. received day tickets, or making or permitting any 
alteration in tickets delivered to them to be bled, 
or delivering the ſame to perſons not authorized to 
receive them, ſhall for every offence forfeit 408: 


or neglecting or refuſing to receive tickets direct- 


ed to be delivered to them, or neglecting to file. 


the ſame, ſhall forfeit five pounds, or neglecting to 
receive leſs money than they are authorized to take 


to their own uſe, ſhall forfeit 208. S. 26. 37. 38. 


FOO al- Gate keepers to be allowed 3d. in the pound, 

„ane. for all tickets they ſnall deliver to the collectors. 
S. 34. 

Horſes in This act ſhall not extend to horſes uſed in 

Ty hackney coaches, within ten miles of Londen or 


excepted. Weſtminſter, and the ſuburbs thereof. S. 41. 
Every 


ey 
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Every horſe hired by the mile or ſtage, ſhall Hiring by 
be deemed to be hired to travel pelt, although . g 
the perſon hiring the ſame, do not travel ſeveral 
ſtages or change horſes, and although there be 
not any poſt houſe, or poſt, eſtabliſhed on rhe 
road. S. 42. 

If any perſon licenſed to let horſes ſhall die, Licenſed 
his executors, adminiſtrators or ſucceſſor may let Aying. 
horſes until they ſhall procure a licenſe ; 
that the licenſe be taken out within thirty days 
after the death of ſuch perſon ſo dying. . 

43- 

Licenſed perſons to be allowed 3d. in the Allowance 
pound, out of all monies to be accounted for, 
and paid by them to the receiver or collector. 

S. 54. 

If any perſon ſhall forge or counterfeit, or Forging 

cauſe or procure to be forged or counterſeited, neg. - 


or aid or aſſiſt in forging or counterfeiting any 
ticket, note or certificate, or ſhall utter or publiſh 


as true, any falſe, forged or counterſeited ticket, 


note or certificate, he ſhall forfeit gol. F. 55. 


All penalties (if a proſecution ſhall be com- Applics- 
menced within fix calendar months) ſhall he 
divided ; one moiety to his majeſty, the other 
moiety, with full coſts of ſuit, to the proſecutor. 
Penalties not ſued for within fix months, ſhall 
belong to his majeſty. S. 56. 58. 

Penalties * fifty pounds, * 


penalties 
under Fol. 
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ſued for in one of the courts at Weſtminſler, 


. 1 
Where the offence ſubjects the offender to a 
penalty not amounting to fifty pounds, a juſtice of 


the peace may determine the ſame, and give 


Appeal. 


judgment for the penalty or forfeiture, according 
to the act; and if any perſon ſhall find himſelf 
aggrieved by ſuck judgment, he may (upon giving 
ſecurity to the amount of the value of the penalty 


and the coſts, awarded in ſuch judgment) appeal 


Mitiga- 


tion, 


What ſhall 
be deemed 
travelling 


poſt. 


to the next quarter ſeſſions. If the next ſeſſions 
fall within ſix days after the conviction, then to the 
ſubſequent ſeſſions. S. 59. 

A juſtice may, where he ſhall ſee cauſe, mitigate 
the penalties, ſo as ſuch mitigation do not reduce 
the ſame to leſs than a moiety of the penalties 
incurred above the coſts and charges. S. 63. 

Note, this act, which is very long, relates alſo 
poſt carriages. 

The letting of a horſe to hire, for the purpoſe of 
going upon buſineſs from one town to another, and 
back again, in the compaſs of a day's journey, is 
not ſuch a letting to hire, as ſubjects the owner of 


the horſe to the penalty impoſed by the 25 Geo. 3. 


c. 51. though he has not a licence. The words 
travelling poſt, are to be conſtrued according to the 


popular acceptation of them. The King agſt 


T ooley, 3 term. rep. B. R. 69. 
A perſon who lets a horſe to hire, for the pur- 


pole 


ſe 
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poſe of carrying a private expreſs, muſt take out a 
licence under the 25 Geo. 3. c. 51. The King 
agſt Webber, 3 term rep. B. R. 72. 

The poſt horſe duty impoſed by 25 Geo. 3. c. 
51. is not to be paid for horſes employed in for- 
warding public expreſſes on the ſervice of govern- 
ment. The King agſt Cook, 3 term rep. B. K. 
319. 


H 2 SECTION 


Preamble. 


Licenſe to 


be taken 
ont at the 
ſeſſions. 


Upon a 
previous 
certificate. 


THE LAIV 


SECTION XV, 


ABSTRACT OF THE ACT OF XXVI GEO, 111. 
c. LXXI. FOR REGULATING HOUSES, AND 
OTHER PLACES, KEPT” FOR THE PURPOSE 
OF SLAUGHTERING HORSES, 


6 eee the practice of ſtealing 
= horſes, cows, and other cattle, hath, 
4 of late years, increaſed to an alarming degree, 
“ and-hath been greatly facilitated by certain 
« perſons of low condition, who keep houſes or 
& places for the purpoſe of ſlaughtering horſes and 
&© other cattle.” It is enacted, that no perſon 
ſhall keep or uſe any houſe or place, for the 
purpoſe of ſlaughtering or killing any horſe, mare, 
gelding, colt, filly, aſs, mule, bull, ox, cow, heifer, 
calf, ſheep, hog, goat, or other cattle, which ſhall 
not be killed for butchers meat, without firſt 


taking. out a licenſe for that purpoſe, at the quarter 


ſeſſions, upon a certificate, under the hands and 
ſeals of the miniſter and church-wardens, or over- 
ſeers, or of the miniſter, and two or more ſub- 
ſtantial houſe-holders, of the pariſh wherein ſuch 
perſon ſhall dwell, that he is fit and proper to be 
truſted with the management, and carrying on ſuch 


' buſineſs. In caſe of the death of any perſon to 


whom ſuch licenſe ſhall be granted, it ſhall be 
lawful 


9 1 ad Js a. tut. all a 8 


_ 


* 
h 
Je 
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e 
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lawful for his widow or perſonal repreſentative, to 
carry on the buſineſs, until the next ſeſhons. 
S. 1. 

Every ſuch liceſe ſhall be Ggned by the ma- Book g. 
jority of the juſtices, aſſembled at ſuch ſeſhons, . 
ä 
be kept for the purpoſe by the clerk of the peace, 
and every perſon may, at all times (Sundays 
excepted) between ten and twelve o'clock in the 
forenoon, ſearch ſuch book, and make extracts 
thereſrom, paying for every ſearch 6d. S. 2. 

And every perſon ſo licenſed, ſhall cauſe to be Certain 
painted or affixed over the door or gate of ie 
houſe or place, where he ſhall carry on the {aid 
buſineſs, in large legible characters, his name, with 


the words“ licenſed for flaughtering horſes, pur- 


«+ ſuant to an ad paſſed in the twenty-ſixth year of 
« his majefly King George the third.” S. 2. 

And every perſon ſo licenſed, ſha'l, at the time — 
any horſe, mare, &c. ſhall be brought for the * 
purpoſe of ſlaughtering, killing or flaying, make an 
entry in a book to be kept for that purpoſe, in a 
fair legible hand, of the name, place of abode, 
and profeſſion of the owner, and of the perſon 
bringing the ſame, and the reaſon why brought, 
which book ſhall at all ames be open for the 
peruſal of the inſpector, and ſuch licenſed perſun 
ſhall produce the ſaid book, before any one juſtice. 
when required by warrant or order; and thall 
| H 3 likewiſc 
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likewiſe produce the ſame at every quarter ſeſſions. 


S. 4. 
And ſuch pariſhioners as by law are entitled to 


3 meet in veltry to chooſe pariſh officers, ſhall, in 
and their every pariſh wherein any ſlaughtering houſe ſhall 


names put 


up. 


duty. 


Notice to 
the inſpec- 
tor and his 


be ſituated, annually, or oftener appoint, one or 
more proper perſon or perſons, to inſpect every 
ſuch ſlaughtering houſe, who ſhall cauſe to be 
painted or affixed over the door of his houſe, his 
name, and the words, ** :nſþefor of houſes and 


places for ſlaughtering harſes,” S. 5. 


Every occupier of ſuch licenſed ſlaughtering 
houſe, ſhall, ſix hours previous to the ſlaughtering 
of any horſe, mare, &c. &c. and if brought dead to 
ſuch ſlaughtering houſe, previous to the flaying 
thereof, give notice in writing to the inſpector, 
to the intent that he may attend, and before any 
ſuch horſe, mare, &c. ſhall be ſlaughtered or 
flayed, take an exact account and deſcription of 
the height, age, (as near as may be) colour and 
particular marks of every ſuch horſe, mare, 
gelding, colt, filly, aſs, or mule, and the colour 
and particular marks of every ſuch cow, &c. 
brought alive to be killed, or brought dead as 
aforeſaid ; and the ſame ſhall not be ſlaughtered or 
flayed, but between eight o'clock in the morning, 
and four o'clock in the evening, during the months 
of Od. Nov. Dec. Fan. Feb. and Mar. and 
between fix o'clock in the morning, and eight 

o*clock 
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o'clock in the evening, during the other months 


in the year; and the inſpector ſhall keep a book 
and make an entry of every ſuch account and 
deſcription, and every perſon carrying on ſuch 
buſineſs ſha)l, for every entry, pay the inſpector 6d. 

And all perſons ſhall have acceſs to the fame 
at all times, between eight in the morning, and five 
in the evening, during Od. Nov. Dec. Fan. Fil. 
and Mar. and between fix in the morning, and 
eight in the evening, during the other months, 
paying for every ſearch 6d. And in caſe the 
inſpector ſhall have reaſon to believe, that any 
ſuch horſe, mare, &c. is free from diſeaſe, and in 
a ſound and ſerviceable ſtate, or that the ſame has 
been ſtolen or unlawfully come by, he ſhall protibir 
the ſlaughtering thereof, for any time not exceeding 
eight days; and, in the mean time, ſhall cauſe an 
advertiſement or advertiſements, to be inſerted in 
the Daily Advertiſer, or ſome newſpaper circu- 
lated in the county where ſuch Nlaughtering houle 
ſhall be ſituated, twice or oftener, unleſs the owner 


| ſhall ſooner claim the ſame, or certify in wiiting, 


or otherwiſe ſatisfatorily inform the icfpetor, 
that he ſent, or delivered the ſame to be Nlaughterec ; 
the expenſe of advertiſing to be paid by the oc- 
cupier of ſuch ſlaughtering houſe ; and if he ſhall 
refuſe to pay the ſame, and ſhall be thereof con- 
vited, on the oath of the inſpector before one 
juſtice, he ſhall forſeit double the amount of the 

charge 
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charge of ſuch advertiſements, to be levied by 

diſtreſs. S. 3 and 5. | 
The inſpector may, at all times, (but if in the 
night, in the preſence of a conſtable) enter and 
inſpe& any ſlaughtering houſe, or place, kept by 
ſuch licenſed perſon, and alſo any ſtable, building, 
ſhed, yard or place belonging thereto, and ſearch 
if any horſe, &c. is depoſited there, and take an 

account thereof. S. 6. 

Prone And in caſe any perſon, who ſhall offer to ſale, 
— . Or bring any horſe, mare, &c. to any perſon 
to be keeping ſuch ſlaughtering houſe, to be ſlaughtered 
U acre or flayed, ſhall not give a ſatisfactory account of 
an account himſelf, or of the means by which the ſame came 
8 into his poſſeſſion, or if there ſhall be any reaſon 
to ſuſpect that ſuch horſe, mare, &c. is ſtolen, or 
unlawfully obtained, it ſhall be lawful for the 
perſon, to whom the ſame ſhall be brought or 
offered to ſale, and alſo for the inſpector, to ſeize 
and detain ſuch perſon, and alſo ſuch horſe, mare, 
&c. and to deliver ſuch perſon to a conſtable, or 
other peace officer, who ſhall convey him before 
a juſtice, and if fuch juſtice ſhall, upon examination, 
have cauſe to ſuſpect that ſuch horſe, mare, &c. 
is ſtolen, or unlawfully obtained, he may commit 
ſuch perſon into ſafe cuſtody, for any time not 
exceeding ſix days, in order to be further ex- 
amined; and if, upon examination, ſuch juſtice 
ſnall have reaſon to believe that ſuch horſe, mare, 
&e. 
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&c. is ſtolen, or illegally obtained, he ſhall comm 
ſuch perſon to the common gaol, or houſe of 
correction, where the offence was communted, to 
be dealt with according to law. S. 7. 

And if any perſon keeping or uſing any Slaughter. 
ſlaughtering houſe, ſhall laughter or flay any i*8 berics, 
horſe, mare, &c. other than for butchers meat, out a E- 


without taking out ſuch licenſe, or giving ſuch 
notice as aforeſaid, and within the hours before 
limited, or ſhall not delay ſlaughtering the ſame, 
according to the direction of the inſpector, he 
ſhall be guilty of felony, and ſhall be puniſhed by 
fine, and impriſonment, and by public or private 
whipping, or tranſportation for ſeven years. S. 8. 

And if any perſon keeping any ſuch flaughteriog 
houſe, ſhall throw into any lime-pit, or immerſe in 
lime, or any preparation thereof, or rub therewith, 
or with any other corroſive matter, or deſtroy or 
bury the hide or ſkin of any horſe, mare, &c. 
by him ſlaughtered or flayed, or ſhall be guilty 
of any offence againſt this act, for which no 
puniſhment or penalty is expreſsly provided, ſuch 
perſon, being convicted thereof, ſhall be guilty of 


+ a miſdemeanor, and ſhall be puniſhed by fine, and 


impriſonment, and public or private whipping. S. g. 
And if any perſon ſo licenſed, ſhall make any 
falſe entry, in any ſuch book kept by him as 
aforeſaid, he ſhall, being convicted thereof, on the 
oath of two credible witneſſes before one juſtice, 
fur 


ceaſe, 
ſcloay. 


Deſtroying 


or burying 
hides. 


Falſe en- 
traces. 
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for every offence, forfeit any ſum, not exceeding 
20l. nor leſs than 10]. to be levied by diſtreſs ; one 
moiety to be paid to the informer, and the other 
to the overſeers. of the poor, for the uſe of the 
poor of the pariſh where the offender ſhall reſide ; 
and in caſe he ſhall not have effects to the amount 
of the penalty, he may be committed to the houſe 
of correction, to hard labour, for any time not 
exceeding three months, nor leſs than one month. 
S. 10. 

The book of every inſpector ſhall be produced 
at every quarter ſeſſions, and delivered to the 
juſtices, to be examined by them as they ſhall 
think fit. S. 12. | 


Lendingof And if any unlicenſed perſon ſhall occaſionally 


ſlaughter- 
ing houſes. 


lend any houſe, or other place, for the purpoſe of 
llaughtering any horſe &c. and ſhall be thereof 
convicted before one juſtice, where ſuch perſon 
ſhall reſide, upon the oath of two credible witneſ- 
ſes, he ſhall forfeit, for every offence, any ſum not 


© exceeding 20l. nor leſs than 10l. one moiety to 


the informer, and the other to the poor of the 
pariſh where the offence ſhall be committed; and 
in caſe ſuch penalty ſhall not be forthwith paid, 
ſuch juſtice ſhall commit the offender to the com- 
mon gaol, or houſe of correction, without bail 
or mainprize, for any time not exceeding three 
calendar months, nor leſs than one, unleſs the 
penalty ſhall be ſooner paid. S. 13. | 
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This act ſhall not extend to any currier, ſck- To whom 


maker, tanner or dealer in hides, who ſhall kill f ®® 


any diſtempered or aged horſe, &c. or purchaſe extend. 
any dead one, for the bond fide purpoſe of ſelling, 

uſing or curing the hide thereof, in the courle of 

their reſpective trades ; nor to any farrier, em- 
ployed to kill aged and diſtempered cattle ; nor 

to any perſon who ſhall kill any of his own or 
other cattle, or purchaſe any dead horſe or other 
cattle, to feed their own hounds or dogs, or giving 
away the fleſh thereof for the like purpoſe. 

S. 14. 

And if any collar-maker, currier, fel-maker, To whom 
tanner, dealer in hides, farrier, or other perſon, ® 
ſhall, under colour of their reſpective trades or 
occupations, knowingly kill any ſound or uſeſul 
horſe, gelding, mare, foal or filly, or boil or 
otherwiſe cure the fleſh thereof, for the purpoſe of 
ſelling the ſame, he ſhall be deemed to be an 
offender within the meaning of this act, and 
ſhall, for every offence, forfeit a ſum not exceeding 
20l. nor leſs than 10l. S. 15. 

Witneſſes (having been ſummoned) not ap. fes. 
pearing, or refuſing to give evidence, ſhall forfeat 
101, and in default of payment, ſhall be committed 
to the common gaol or houſe of correction, for 
any time not exceeding three calendar months, 
nor leſs than one, unleſs the penalty ſhall be ſooner 
paid. S. 16. 
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THE LAW 


The inhabirants of any pariſh ſhall be compe- 
tent witneſſes, notwithſtanding their contributing 


to the rates, or being relieved or relievable by the 


pariſh, and entitled to receive benefit from the 
penalties. S. 17. 

Any perſon-ſued for any ching done in WY 
ance of this act, may plead the general iſſue, and 
give the ſpecial matter in evidence; and if upon 


the trial a verdict ſhall paſs for the defendant, or 


the plaintiff ſhall be nonſuited, the defendant 
ſhall have treble colts. S. 18. 


7 The act contains three | different forms of con- 


viction. 


FINIS. 


